
 
 
 
 
 

ODESSA CITY COUNCIL WORK SESSION 
October 6th, 2020 

10:00 A.M. 
City Hall – City Council Chambers 

411 W. 8th Street 
Odessa, TX.  79761 

 
 
 

 
Invocation 
 

 
1.  Consider approval of an Interlocal Cooperation Contract with UTPB for street services    Hal Feldman 
 
2.  Consider the purchase of new Fire Station Alerting (FSA) system ($869,829.00)    Saul Ortega 
 
3.  Consider award of bid for Water Treatment Plan Generator Integration Project     Tom Kerr 
 
4.  Open public hearing to consider approval for specific use permit to allow a beauty shop-one chair use  Randy Brinlee 
 
5.  Open public hearing to consider zone change request of Light Industrial on proposed Lot 1,   Randy Brinlee 

 Block 1, Metal Solutions Addition 
6.  Open public hearing to consider amending City Code, Chapter 4, Article 4-6, Section 4-6-9, “Permit  Randy Brinlee 

 Required for Peddlers, Solicitors and Itinerant Vendors” 
7.  Consider adopting a new Rate Review Mechanism (RRM) with Atmos Energy     Phillip Urrutia 
 
8.  Discussion regarding next round of CARES funding        Merita Sandoval 
 
9.  PFC Presentation and Discussion          Jim Plummer 
 
10.  Update on Sports Master Plan          Steve Patton 
 
11.  Discuss proposal from ECISD for CARES CRF funds       Michael Marrero 
         
12.  Discuss future Council meetings and locations        Michael Marrero 
 
13.  As authorized by the Texas Government Code, Section 551.071 (Consultation with Attorney), the City Council may adjourn into 
executive session to consider pending or contemplated litigation. Reconvene in open session for possible action. 
  



 
 

CITY OF ODESSA 
CITY COUNCIL AGENDA ITEM 

 
Meeting 
Date: 

10/13/2020 
Item Type: 

Contact: Hal Feldman Regular 
Resolution Department: Public Works 

Finance Committee Review? Yes
CAPTION

Consider approval of an Interlocal Cooperation Contract with the University of Texas of the Permain Basin for street 
services. (Resolution) 

SUMMARY OF ITEM
The attached resolution would authorize approval of an interlocal contract between the City of Odessa and UTPB for 
street services related to pavement patching, sweeping, ditch cleaning and parking lot work.  This is a 3-year contract 
with a 1% cost escalator per year. 
 
It is the recommendation of staff to approve this interlocal cooperation contract with UTPB. 

FISCAL IMPACT?  No
Comments: 
 

Supporting Documents: Other Departments, Boards, Commissions or Agencies: 

 5r-121 Approving 

Interlocal - UTPB Street Svcs.pdf   agreement.pdf  
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RESOLUTION NO. 2020R-__ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF ODESSA, TEXAS, APPROVING AN INTERLOCAL 
COOPERATION AGREEMENT FOR STREET SERVICES 
BETWEEN THE CITY OF ODESSA AND THE 
UNIVERSITY OF TEXAS OF THE PERMIAN BASIN 
(UTPB); APPROVING THE FINDINGS OF FACT; 
AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE 
TO EXECUTE ANY DOCUMENTS NECESSARY TO 
IMPLEMENT THIS RESOLUTION; AND DECLARING AN 
EFFECTIVE DATE. 

WHEREAS, in August 2017, UTPB and the City of Odessa (City) entered into an 
interlocal cooperation agreement wherein the City would provide certain street services to 
UTPB for consideration; and 

WHEREAS, the term of said agreement was for three (3) years; and 

WHEREAS, UTPB and the City of Odessa desire to enter into another interlocal 
cooperation agreement for the same street services for an additional three (3) years; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ODESSA, TEXAS: 

Section 1. That the statements of fact in the Preamble are found to be true and 
correct and are approved as findings. 

Section 2. That an Interlocal Cooperation Agreement for Street Services between 
the City and UTPB is approved and authorized for execution. 

Section 3. That the City Manager or his designee is authorized to execute any 
documents necessary to implement this resolution. 

Section 4. That this resolution shall be effective at the time of its adoption. 

The foregoing resolution was approved and adopted on the 13th day of October, A.D., 
2020, by the following vote: 

Michael K. Shelton, Sr. ___ 

Dewey Bryant ___ 

Detra White ___ 

Tom Sprawls ___ 

Mari Willis ___ 

Peggy Dean ___ 

David R. Turner ___ 
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Approved this the 13th of October, A.D., 2020. 

 

  
David R. Turner, Mayor 

ATTEST: 

  
Norma Aguilar-Grimaldo, City Secretary 

 

APPROVED AS TO FORM: 

  
Natasha Brooks, City Attorney 

 

 



 
CITY OF ODESSA 

CITY COUNCIL AGENDA ITEM 
 

Meeting 
Date: 

10/13/2020 
Item Type: 

Contact: Saul Ortega Consent 
Department:Fire 

Finance Committee Review? Yes
CAPTION

Consider the purchase of new Fire Station Alerting (FSA) system with MachAlert. 
SUMMARY OF ITEM

Approval of this item will provide the City with an economically and technically sound solution that will help  to manage Fire 
Dispatch and Alerting resources more efficiently. This will lead to a reduction in City’s emergency response times, less firefighter 
stress, and the confidence that the fires stations will be alerted every single time a call comes in from Public Safety 
Communications.  
 
The primary Fire Station Alerting System solution proposed will encompass a single Alerting Interface Controller (AIC), MACH Alert 
Server, and MACH Alert Station Controllers (SC) at (9) nine Fire Stations. Also included are the Data radios, which will provide full 
alerting data via a secondary Radio Frequency path. These radios will eliminate the need for the dispatch operator to manually 
employ Call Alerts in a single AIC and Server configuration where an IP link to a station fails. Also included are Incident Displays, 
touch plates, and Turn‐Out Timers.  
 
The purchase price of the new FSA System is $869,829.00. This will be funded out of Acct #52220100‐58200‐83437 & Acct 
#60010600‐58250‐86500. 
 

FISCAL IMPACT?  Yes

Fiscal Year: 2020 Available Funds Budget

Est / 
Actual 

Cost Difference

Fund: Supplemental 
Total 
Project/Account: $869,829 $869,829 $0

 
Cost 

Less Other Items: $0 $0 $0
This Agenda Item: $869,829 $869,829 $0

Fiscal Note Attached: ACTION NEEDED TO AMEND THE BUDGET 

 
Appropriation 
Amount: 

Transfer 
Amount:

Appropriation By:     
Comments: 
 

Supporting Documents: Other Departments, Boards, Commissions or Agencies: 

 Scanned from a 
Xerox Multifunction Printer.pdf   
 
  





















 
CITY OF ODESSA 

CITY COUNCIL AGENDA ITEM 
 

Meeting 
Date: 

10/13/2020 
Item Type: 

Contact: Thomas Kerr / Esteban Acosta Regular 
Bid Award Department: Public Works / Utilities 

Finance Committee Review? Yes
CAPTION

Consider award of bid for the Water Treatment Plant Generator Integration Project, Job No. 20-2510-52
SUMMARY OF ITEM

The City issued a request for bids to construct improvements at the Water Treatment Plant required to replace the 
existing failed backup power generator.  Two bids were received from local contractors, Dennard Electric and J. C. 
Roberts Construction.  Dennard Electric provided the low bid for $488,180.00.  This is within the expected cost. 
 
The City WTP is required to have a backup power generator under State regulation to ensure WTP operations when 
there are power outages often associated with storm events that may cause power line outages.  The existing 
generator catastrophically failed and the City Council previously awarded the purchase of a new generator.  The new 
generator was delivered this last week.  The existing generator is sized to provide power for the full demands of the 
plant and growth of the community.  It is not physically possible to replace the existing generator in kind and in the 
same location.  That drives us to construct these improvements placing the generator at the best location in 
consideration of pending plant improvements.   
 
Time to complete is approximately 6 months. 
 
Staff recommends approval. 
 

FISCAL IMPACT?  Yes

Fiscal Year: 2019-20 Available Funds Budget

Est / 
Actual 

Cost Difference

Fund: Water/Sewer 
Total 
Project/Account: $612,500 $488,108 $124,392

 
Cost 

Less Other Items: $0 $0 $0
This Agenda Item: $612,500 $488,108 $124,392

Fiscal Note Attached: ACTION NEEDED TO AMEND THE BUDGET

 
Appropriation 
Amount: 

Transfer 
Amount:

Appropriation By:     
Comments: 
The funds to be utilized for this expenditure are from Water Treatment Capital Outlay-Improvements, account number 
5000-53644500-58100 

Supporting Documents: Other Departments, Boards, Commissions or Agencies: 

 
200917 Genrator Integration Package 20 2510 52 Bid 
Tabulation.pdf   
 

 
Odessa Generator Package 100% drawings (Print Ready 
Copy).pdf   
 

 New Genset.jpg   
 

Council Work Session: 10-6-2020 
 
 
 
 
 
 
 
 

 
  



GENERATOR INTEGRATION PACKAGE #20-2510-52  

September 17th 2020

Item # Description Quantity Unit

Unit Cost Cost Unit Cost Cost

1 Mobilazation 1 L.S 6,500.00 6,500.00 22,000.00 22,000.00

2 Civil Work 1 L.S 72,200.00 72,200.00 57,700.00 57,700.00

3 Structural Work 1 L.S 62,000.00 62,000.00 57,000.00 57,000.00

4 Eletrical Work 1 L.S 281,308.00 281,308.00 318,000.00 318,000.00

5 Miscellaneous Work 1 L.S 66,100.00 66,100.00 117,000.00 117,000.00

TOTAL 488,108.00 571,700.00

Dennard Electric JC Roberts



 
CITY OF ODESSA 

CITY COUNCIL AGENDA ITEM 
 

Meeting 
Date: 

10/13/2020 
Item Type: 

Contact: Randy Brinlee Regular 
Ordinance; Hearing Department:Planning 

Finance Committee Review? No
CAPTION

Open a public hearing to consider approval of the request by Tabitha McElhaney, owner, for a specific use permit to 
allow a beauty shop-one chair accessory use in a Single Family-Three (SF-3) zoning district on Lot 21, Block 13, 
Scottsdale West (5 Cody Ct.) (Ordinance -- First Approval)  
 

SUMMARY OF ITEM
The property involved in this request is located at 5 Cody Ct. The site is currently zoned Single Family- Three (SF-3) 
and is occupied by residential use. Land use in the general area consists of single family residential development.  
 
The applicant is Tabitha McElhaney, owner, and the purpose of the request is to consider approval of a specific use 
permit to allow a beauty shop-one chair accessory use in a Single Family-Three (SF-3) zoning district.  
 
A site plan has been prepared indicating the location of the existing single family residence (1,734 sq. ft.) on the 
property (9,607 sq ft.). The proposed shop will have a floor area of approximately 450 sq. ft. and will be located next to 
the existing residence. No additional structures are proposed for this development. The proposed beauty shop will 
require two (2) paved parking spaces along with two (2) paved spaces for the residence. The building setbacks and lot 
coverage (approximately 46%) of the existing and proposed structures meet ordinance requirements.  
 
The Planning and Zoning Commission gave unanimous approval (4 members present) to this request with the following 
conditions:  
 
1.   No sign will be allowed on the property.  
 
2.   One operator, being an immediate family member, shall be allowed to work in the shop.  
 
3.   Hours of operation limited to 8:00 a.m. to 7:00 p.m.  
 
4.   All applicable building codes need to be met.  
 
5.   Review of the permit upon receiving neighborhood complaints. This is a temporary permit and the City Council shall 
have the right of termination for violation of the terms and conditions of the permit or because of the negative effect of 
the use on the neighborhood after a public hearing.  
 
6.   Adoption of the site plan.  
 

FISCAL IMPACT?  No
Comments: 
The Planning Staff concurs with the Planning and Zoning Commission recommendation.  
 

Supporting Documents: Other Departments, Boards, Commissions or Agencies: 
 
  





 SUMMARY OF RESPONSE TO NEIGHBORING PROPERTY OWNERS 
 

 
Tabitha McElhaney 

 
 
DATE OF NEWSPAPER PUBLICATION: September 6, 2020 
 
NOTICES MAILED OUT:      18 
 
NOTICES RETURNED:        0 
 
NUMBER OF PROTESTS:        3 
 
NUMBER OF APPROVALS:       2 
 
DOES PROTEST REPRESENT 20% OF THE AREA WITHIN 200 FOOT RADIUS OF THE ZONING 
REQUEST?   NO  
 
*SEE ATTACHED NOTIFICATION MAP FOR APPROVAL AND PROTEST AREAS. 
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ORDINANCE NO. 2020- 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 

OF ODESSA, TEXAS, AMENDING THE ODESSA CITY 

CODE CHAPTER 14 “ZONING” ARTICLE 14-2 “USES” 

SECTION 14-2-6 “SPECIFIC USE PERMITS” BY 

GRANTING A SPECIFIC USE PERMIT TO ALLOW A 

BEAUTY SHOP-ONE CHAIR ACCESSORY USE IN A 

SINGLE FAMILY-THREE (SF-3) ZONING DISTRICT ON 

LOT 21, BLOCK 13, SCOTTSDALE WEST (5 CODY 

COURT); PROVIDING A SAVINGS CLAUSE; PROVIDING 

A PENALTY CLAUSE; DIRECTING PUBLICATION; AND 

DECLARING AN EFFECTIVE DATE.. 

WHEREAS, all legal requirements, including public notice, hearing and 

recommendation by the Planning and Zoning Commission prerequisite to the amendment 

contained herein have been complied with and fulfilled; and 

WHEREAS, the City Council considers the herein contained amendment to the Odessa 

City Code Chapter 14 “Zoning” Article 14-2 “Uses” Section 14-2-6 “Specific use permits” to be 

in harmony with the general plan of development in the City of Odessa and consistent with the 

health, safety and welfare of the inhabitants of the City of Odessa; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ODESSA, TEXAS: 

Section 1. That the Odessa City Code Chapter 14 “Zoning” Article 14-2 “Uses” 

Section 14-2-6 “Specific use permits” is hereby amended to grant a specific use permit to allow 

a beauty shop-one chair accessory use in a Single Family-Three (SF-3) Zoning District on Lot 

21, Block 13, SCOTTSDALE WEST, as shown on the attached Exhibit “A”. This property is 

located at 5 Cody Court. This specific use permit shall be referenced S-197 on the Zoning 

District Map of the City of Odessa and shall be listed in the official zoning map maintained on 

the official City of Odessa website and available upon request in the planning and zoning 

commission's office. 
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Section 2. That the site plan and conditions, which are attached hereto as Exhibits 

“B” and “C”, respectively, are approved. 

Section 3. That should any section, clause or provision of this ordinance be 

declared by a court of competent jurisdiction to be invalid, the same shall not affect the validity 

of this ordinance or any other ordinance of the city as a whole or any part thereof, other than 

the part so declared to be invalid. 

Section 4. That any person violating the provisions of this ordinance shall be 

deemed guilty of a misdemeanor and shall be punished by a fine not exceeding $2000.00 as 

provided by City Code Section 1-1-9 “General Penalty,” which section is adopted by reference 

and made a part hereof.  

Section 5. That the caption and penalty clause of this ordinance shall be published 

in a newspaper of general circulation in the city of Odessa, as provided by City Charter section 

65.  

Section 6. That this ordinance shall go into effect five (5) days after its publication 

following adoption on second approval as provided by City Charter section 65. 

The foregoing ordinance was first approved on the 13th day of October, A.D., 2020, by 

the following vote: 

Michael Shelton, Sr. ___ 

Dewey Bryant ___ 

Detra White ___ 

Tom Sprawls ___ 

Mari Willis ___ 

Peggy Dean ___ 

David R. Turner ___ 

The foregoing ordinance was adopted on second and final approval on the 27th day of 

October, A.D., 2020, by the following vote: 

Michael Shelton, Sr. ___ 

Dewey Bryant ___ 

Detra White ___ 

Tom Sprawls ___ 

Mari Willis ___ 

Peggy Dean ___ 

David R. Turner ___ 
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Approved this the 27th of October, A.D., 2020. 

 
  
David R. Turner, Mayor 

ATTEST: 

  
Norma Aguilar-Grimaldo, City Secretary 

 

APPROVED AS TO FORM: 

  
Natasha Brooks, City Attorney 

 

 



ORDINANCE 2020-__
EXHIBIT "C"



 
CITY OF ODESSA 

CITY COUNCIL AGENDA ITEM 
 

Meeting 
Date: 

10/13/2020 
Item Type: 

Contact: Randy Brinlee Regular 
Ordinance; Hearing Department:Planning 

Finance Committee Review? No
CAPTION

Open a public hearing to consider approval of the request by Tyler Bradley, owner, SW Howell, agent, for original 
zoning of Light Industrial (LI)) on proposed Lot 1, Block 1, Metal Solutions Addition (southwest of the intersection of  
Interstate 20 and Crane Ave.) (Ordinance -- First Approval)  
 

SUMMARY OF ITEM
The property involved in this request is located southwest of the intersection of Interstate 20 and Crane Ave. The site is 
currently designated Future Development (FD) and is vacant. Land use in the area consists of industrial development 
and vacant land.  
 
The applicant is Tyler Bradley, owner, SW Howell, agent, and the purpose of the original zoning request is to establish 
a zoning district to facilitate industrial development on the site.  
 
This request is not out of line with the City of Odessa's Comprehensive Plan or existing zoning districts in the area and 
future land uses in this area are projected to be comparable in type and intensity of use.  
 
The Planning and Zoning Commission gave unanimous approval (4 members present) to this request of Light Industrial 
(LI).  
 

FISCAL IMPACT?  No
Comments: 
The Planning Staff concurs with the Planning and Zoning Commission recommendation.  
 

Supporting Documents: Other Departments, Boards, Commissions or Agencies: 
 
  





 
 
 SUMMARY OF RESPONSE TO NEIGHBORING PROPERTY OWNERS 
 

Tyler Bradley 
 
 
DATE OF NEWSPAPER PUBLICATION: September 6, 2020    
 
NOTICES MAILED OUT:        1 
 
NOTICES RETURNED:        0 
 
NUMBER OF PROTESTS:              0 
 
NUMBER OF APPROVALS:       0 
 
DOES PROTEST REPRESENT 20% OF THE AREA WITHIN 200 FOOT RADIUS OF THE ZONING 
REQUEST?   NO 
 
*SEE ATTACHED NOTIFICATION MAP FOR APPROVAL AND PROTEST AREAS. 
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ORDINANCE NO. 2020-___ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 

OF ODESSA, TEXAS, AMENDING THE ODESSA CITY 

CODE CHAPTER 14 “ZONING” ARTICLE 14-1 “GENERAL 

PROVISIONS” SECTION 14-1-4 “ZONING DISTRICT 

MAP” BY ADDING THE ORIGINAL ZONING 

CLASSIFICATION OF LIGHT INDUSTRIAL (LI) ON 

PROPOSED LOT 1, BLOCK 1, METAL SOLUTIONS 

ADDITION, ECTOR COUNTY, TEXAS (SOUTH OF THE 

INTERSECTION OF INTERSTATE 20 AND CRANE 

AVENUE); PROVIDING A PENALTY CLAUSE AND 

OTHER APPROPRIATE CLAUSES. 

WHEREAS, all legal requirements, including public notice, hearing and 

recommendation by the Planning and Zoning Commission prerequisite to the amendment 

contained herein have been complied with and fulfilled; and 

WHEREAS, The City Council considers the herein contained amendment to the 

Odessa City Code Chapter 14 “Zoning” Article 14-1 “General Provisions” Section 14-1-4 

“Zoning District Map” to be in harmony with the general plan of development in the City of 

Odessa and consistent with the health, safety and welfare of the inhabitants of the City of 

Odessa; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ODESSA, TEXAS: 

Section 1. That the Odessa City Code Chapter 14 “Zoning” Article 14-1 “General 

Provisions” Section 14-1-4 “Zoning District Map” is hereby amended by granting the original 

zoning classification of Light Industrial (LI) on Proposed Lot 1, Block 1, METAL SOLUTIONS 

ADDITION, Ector County, Texas, as shown on the attached Exhibit “A”. This site is located 

south of the intersection of Interstate 20 and Crane Avenue. These changes shall be shown on 

the official zoning district map of the City of Odessa and elsewhere as provided by ordinance. 
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Section 2. That should any section, clause or provision of this ordinance be 

declared by a court of competent jurisdiction to be invalid, the same shall not affect the validity 

of this ordinance or any other ordinance of the city as a whole or any part thereof, other than 

the part so declared to be invalid. 

Section 3. That any person violating the provisions of this ordinance shall be 

deemed guilty of a misdemeanor and shall be punished by a fine not exceeding $2000.00 as 

provided by City Code Section 1-1-9 “General Penalty,” which section is adopted by reference 

and made a part hereof.  

Section 4. That the caption and penalty clause of this ordinance shall be published 

in a newspaper of general circulation in the city of Odessa, as provided by City Charter section 

65.  

Section 5. That this ordinance shall go into effect five (5) days after its publication 

following adoption on second approval as provided by City Charter section 65. 

The foregoing ordinance was first approved on the 13th day of October, A.D., 2020, by 

the following vote: 

Michael Shelton, Sr. ___ 

Dewey Bryant ___ 

Detra White ___ 

Tom Sprawls ___ 

Mari Willis ___ 

Peggy Dean ___ 

David R. Turner ___ 

The foregoing ordinance was adopted on second and final approval on the 27th day of 

October, A.D., 2020, by the following vote: 

Michael Shelton, Sr. ___ 

Dewey Bryant ___ 

Detra White ___ 

Tom Sprawls ___ 

Mari Willis ___ 

Peggy Dean ___ 

David R. Turner ___ 
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Approved this the 27th of October, A.D., 2020. 

 
  
David R. Turner, Mayor 

ATTEST: 

  
Norma Aguilar-Grimaldo, City Secretary 

 

APPROVED AS TO FORM: 

  
Natasha Brooks, City Attorney 

 

 



 
CITY OF ODESSA 

CITY COUNCIL AGENDA ITEM 
 

Meeting 
Date: 

10/13/2020 
Item Type: 

Contact: Randy Brinlee Regular 
Ordinance; Hearing Department:Planning 

Finance Committee Review? No
CAPTION

Open a public hearing to consider amending the Odessa City Code Chapter 4 "Business Regulations", Article 4-6 
"Peddlers and Itinerant Vendors", Section 4-6-9 "Permit Required for Peddlers, Solicitors and Itinerant Vendors" 
(Ordinance -- First Approval)  
 

SUMMARY OF ITEM
The purpose of this amendment to Section 4-6-9 is to clarify the type and purpose of accessory vehicles for itinerant 
vendors. 
  

FISCAL IMPACT?  No
Comments: 
 

Supporting Documents: Other Departments, Boards, Commissions or Agencies: 
Proposed Ordinance 

 ORD- Amendment to 4-6-9.docx   
  
 
  



ORDINANCE NO. 2020- 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ODESSA, TEXAS, 

AMENDING THE ODESSA CITY CODE CHAPTER 4 “BUSINESS REGULATIONS”, 

ARTICLE 4-6 “PEDDLERS AND ITINERANT VENDORS”, SECTION 4-6-9 “PERMIT 

REQUIRED FOR PEDDLERS, SOLICITORS AND ITINERANT VENDORS”; 

PROVIDING A PENALTY CLAUSE AND OTHER APPROPRIATE CLAUSES. 

WHEREAS, currently, Section 4-6-9 lists only two restrictions on the use of accessory structures for itinerant 

vendors; and  

WHEREAS, Section 4-6-9 needs to be amended to clarify the type and purpose of accessory vehicles for 

itinerant vendors.  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ODESSA, TEXAS: 

Section 1. That the Odessa City Code Chapter 4 “Business Regulations”, Article 4-6 “Peddlers and Itinerant 

Vendors”, Section 4-6-9 “Permit required for peddlers, solicitors and itinerant vendors” is hereby amended as follows: 
 
Sec. 4-6-9 Permit required for peddlers, solicitors and itinerant vendors 
 
(b) An itinerant vendor may not use a tent, or temporary building, or trailer, except a portable sanitary facility to be 
used while the vendor is set up at an event. or a single axel trailer to be used only for the display of goods or merchandise 
for sale. Any sunshade or umbrella must be made of fabric and cannot exceed four (4) feet by four (4) feet in dimension.  
 

 

Section 2. That all parts of the existing ordinance not specifically addressed in the foregoing amended portions 

of each section shall remain unchanged.  

Section 3. That should any section, clause or provision of this ordinance be declared by a court of competent 

jurisdiction to be invalid, the same shall not affect the validity of this ordinance or any other ordinance of the city as a 

whole or any part thereof, other than the part so declared to be invalid.  

Section 4. That any person violating the provisions of this ordinance shall be deemed guilty of a misdemeanor 

and shall be punished by a fine not exceeding $500.00 as provided in Section 4-6-9 (o), “Violation”, Odessa City Code.  

Section 5. That the caption and penalty clause of this ordinance shall be published in a newspaper of general 

circulation in the city of Odessa, as provided by City Charter Section 65.  

Section 6. That this ordinance shall go into effect five (5) days after its publication following adoption on 

second approval as provided by City Charter Section 65. 

The foregoing ordinance was first approved on the ___ day of __________, A.D., 2020, by the following vote: 

Michael K. Shelton, Sr. ___ 

Dewey Bryant ___ 



Detra White ___ 

Tom Sprawls ___ 

Mari Willis ___ 

Peggy Dean ___ 

David R. Turner ___ 

The foregoing ordinance was adopted on second and final approval on the ___ day of __________, A.D., 2020, 

by the following vote: 

Michael K. Shelton, Sr. ___ 

Dewey Bryant ___ 

Detra White ___ 

Tom Sprawls ___ 

Mari Willis ___ 

Peggy Dean ___ 

David R. Turner ___ 

 

 

Approved this the ___ of __________, A.D., 2020. 

 
  
David R. Turner, Mayor 

ATTEST: 

  
Norma Aguilar-Grimaldo, City Secretary 

 

APPROVED AS TO FORM: 

  
Natasha Brooks, City Attorney 

 

 

 
  



 
CITY OF ODESSA 

CITY COUNCIL AGENDA ITEM 
 

Meeting 
Date: 

10/13/2020 
Item Type: 

Contact: Phillip J. Urrutia Regular 
 Department: City Manager's Office  

Finance Committee Review? Yes
CAPTION

Consider adopting a new Rate Review Mechanism 'RRM' with Atmos Energy. (RESOLUTION) 
SUMMARY OF ITEM

On March 31, 2020, Atmos Energy filed a new Rate Review Mechanism 'RRM' with the system served cities and the 
Texas Railroad Commission. The City of Odessa is a member of a Steering Committee of 66 West Texas cities served 
by Atmos Energy's West Texas Division that reviews RRM filings. The original proposal was for an increase of $6.6 
million annually for West Texas Cities customers.  The Steering Committee's Executive Committee and legal staff 
(Lloyd, Gosselink of Austin, Texas), have agreed to settle the filing for $5.9 million for the West Texas Cities Steering 
Committee following negotiations. The last increase sought by Atmos Energy was approved in September 2019 for a 
total of $4.70 Million for the West Texas Cities. 
 
Proposed increases to customer types are as follows: 
 
Residential: 7.54% 
Commercial: 6.36% 
Industrial: 5.72% 
Public Authority: 6.32% 
 
The average residential bill will increase by $3.04 per month.  
 
 
Approval of this agenda item will allow for the $5.9 million annual settlement recommend by the Steering Committee's 
legal counsel.    

FISCAL IMPACT?  No
Comments: 
 

Supporting Documents: Other Departments, Boards, Commissions or Agencies: 

 
2020 Atmos West Texas RRM Model Staff Report Attachments.pdf  

 2020 Atmos 
West Texas RRM Model Staff Report.docx  

 7r-031 Atmos RRM 2020.pdf   
 
  



August 19, 2019 

MODEL STAFF REPORT FOR RESOLUTION OR ORDINANCE 

BACKGROUND AND SUMMARY 

The City, along with 66 other West Texas cities served by Atmos Energy Corporation, West Texas Division 

(“Atmos West Texas” or “Company”), is a member of Cities Served by Atmos West Texas (“Cities”).  In 2007, the Cities 

and Atmos West Texas settled a rate application filed by the Company pursuant to Section 104.301 of the Texas Utilities 

Code for an interim rate adjustment commonly referred to as a GRIP filing (arising out of the Gas Reliability Infrastructure 

Program legislation).  That settlement created a substitute rate review process, referred to as Rate Review Mechanism 

(“RRM”), as a substitute for future filings under the GRIP statute. 

Since 2007, there have been several modifications to the original RRM Tariff.  The most recent iteration of an 

RRM Tariff was reflected in an ordinance adopted by Cities in 2018.  On or about March 31, 2020, the Company filed a 

rate request pursuant to the RRM Tariff adopted by Cities.  The Company claimed that its cost of service in a test year 

ending December 31, 2019, entitled it to additional revenues system-wide of $7.1 million. 

Application of the standards set forth in the Cities’ RRM Tariff reduces the Company’s request for additional 

revenues from Cities to $6.6 million.  After a review of Cities’ consultants’ report and negotiations with Cities’ Executive 

Committee, Atmos agreed to a rate increase of $5.9 million, with an Effective Date of December 1, 2020.  That Effective 

Date reflects two months’ delay beyond the October 1 date specified in your RRM Ordinance, which saves approximately 

$800,000 off the rates designed to yield $5.9 million.  Since your consultants recommended an increase of $5.3 million, 

the settlement at $5.9 million with a two month delay in the Effective Date is functionally equivalent to or better than a 

best case scenario. 

PROOF OF REVENUES 

Atmos generated proof of revenues associated with the Resolution and attached rate tariffs.  That proof is attached 

as Attachment 1 to this Staff Report.  Cities’ consultants have confirmed the accuracy of the proof. 

BILL IMPACT 

The impact of this increase in revenues to an average residential customer’s bill is an increase of approximately 

$3.04 per month.  A bill impact estimate for each customer class is attached as Attachment 2.  Comparison of the new rates 

to rates in effect for areas not under the RRM process reveals that settling Cities will maintain a slight economic monthly 

advantage over rates in effect in Amarillo, Lubbock, and Environs.  See Attachment 3. 



CITIES’ OBJECTION TO THE SECTION 104.301 GRIP PROCESS 

Cities strongly opposed the GRIP process because it constitutes piecemeal ratemaking by ignoring declining 

expenses and increasing revenues and rewarding the Company for increasing capital investment.  The GRIP process does 

not allow any review of the reasonableness of capital investment and does not allow cities to participate in the Railroad 

Commission’s review of annual GRIP filings or allow Cities to recover their rate case expenses.  The Railroad Commission 

undertakes a mere administrative review of GRIP filings (instead of a full hearing), and rate increases go into effect without 

any material adjustments.  In the Executive Committee’s view, the GRIP process unfairly raises customers’ rates without 

any regulatory oversight.  In contrast, the RRM process has allowed for a more comprehensive rate review and annual 

evaluation of expenses and revenues, as well as capital investment.  

EXPLANATION OF “BE IT RESOLVED” PARAGRAPHS 

1. This section approves all findings in the Resolution. 

2. This section adopts the attached RRM rate tariffs and finds the adoption of the new rates to be just, reasonable, and 

in the public interest.   

3. This section finds that existing rates are unreasonable.  Such finding is a necessary predicate to establishment of 

new rates.  The new tariffs will permit Atmos West Texas to recover an additional $5.9 million over a 12-month 

period, but the new rates should only be effective for 10 months. 

4. This section approves an exhibit that establishes a benchmark for pensions and retiree medical benefits to be used 

in future rate settings. 

5. This section approves an exhibit to be used in future rate cases regarding recovery of regulatory liabilities, such as 

excess deferred income taxes. 

6. This section requires the Company to reimburse the City for expenses associated with adoption of the Resolution. 

7. This section repeals any resolution or ordinance that is inconsistent with this Resolution. 

8. This section finds that the meeting was conducted in compliance with the Texas Open Meetings Act, Texas 

Government Code, Chapter 551. 

9. This section is a savings clause, which provides that if any section is later found to be unconstitutional or invalid, 

that finding shall not affect, impair, or invalidate the remaining provisions of this Resolution.  This section further 

directs that the remaining provisions of the Resolution are to be interpreted as if the offending section or clause 

never existed. 



10. This section provides for an effective date upon passage. 

11. This section directs that a copy of the signed Resolution be sent to a representative of the Company and legal 

counsel for the Executive Committee. 
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RESOLUTION NO. 2020R-__ 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF ODESSA, TEXAS, APPROVING A NEGOTIATED 
SETTLEMENT BETWEEN THE EXECUTIVE COMMITTEE 
OF CITIES SERVED BY ATMOS WEST TEXAS (“CITIES”) 
AND ATMOS ENERGY CORP., WEST TEXAS DIVISION 
REGARDING THE COMPANY’S 2020 RATE REVIEW 
MECHANISM FILING; DECLARING EXISTING RATES TO 
BE UNREASONABLE; ADOPTING TARIFFS THAT 
REFLECT RATE ADJUSTMENTS CONSISTENT WITH 
THE NEGOTIATED SETTLEMENT; FINDING THE RATES 
TO BE SET BY THE ATTACHED SETTLEMENT TARIFFS 
TO BE JUST AND REASONABLE AND IN THE PUBLIC 
INTEREST; APPROVIDNG AN ATTACHED EXHIBIT 
ESTABLISHING A BENCHMARK FOR PENSIONS AND 
RETIREE MEDICAL BENEFITS; APPROVING AN 
ATTACHED EXHIBIT REGARDING AMORTIZATION OF 
REGULATORY LIABILITY; REQUIRING THE COMPANY 
TO REIMBURSE CITIES’ REASONABLE RATEMAKING 
EXPENSES; DETERMINING THAT THIS RESOLUTION 
WAS PASSED IN ACCORDANCE WITH THE 
REQUIREMENTS OF THE TEXAS OPEN MEETINGS 
ACT; ADOPTING A SAVINGS CLAUSE; DECLARING AN 
EFFECTIVE DATE; AND REQUIRING DELIVERY OF THIS 
RESOLUTION TO THE COMPANY AND THE CITIES’ 
LEGAL COUNSEL. 

 
 

Whereas, the City of Odessa, Texas (“City”) is a gas utility customer of Atmos Energy 
Corp., West Texas Division (“Atmos West Texas” or “Company”), and a regulatory authority 
with an interest in the rates and charges of Atmos West Texas; and 
  

Whereas, the City is a member of Cities Served by Atmos West Texas (“Cities”), a 
coalition of similarly-situated cities served by Atmos West Texas that have joined together to 
facilitate the review of, and response to, natural gas issues affecting rates charged in the Atmos 
West Texas service area; and 

 
Whereas, Cities and the Company worked collaboratively to develop a new Rate 

Review Mechanism (“RRM”) tariff that allows for an expedited rate review process by Cities as 
a substitute to the Gas Reliability Infrastructure Program (“GRIP”) process instituted by the 
Legislature, and that will establish rates for Cities based on the system-wide cost of serving the 
Atmos West Texas service area; and  
  

Whereas, the RRM tariff was adopted by the City in a rate ordinance in 2018; and 
 
Whereas, on about March 31, 2020, Atmos West Texas filed its 2020 RRM rate request 

with Cities based on a test year ending December 31, 2019; and  
 
Whereas, Cities coordinated its review of the Atmos West Texas 2020 RRM filing 

through its Executive Committee, assisted by Cities’ attorneys and consultants, to resolve 
issues identified in the Company’s RRM filing; and  
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Whereas, the Executive Committee, as well as Cities’ counsel and consultants, 
recommends that Cities approve an increase in base rates for Atmos West Texas of $5.9 million 
with an Effective Date of December 1, 2020; and  

 
Whereas, the attached tariffs (Exhibit A) implementing new rates are consistent with 

the recommendation of the Cities’ Executive Committee, are agreed to by the Company, and 
are just, reasonable, and in the public interest; and 

 
Whereas, the settlement agreement sets a new benchmark for pensions and retiree 

medical benefits (Exhibit B); and 
 

Whereas, the settlement agreement establishes an amortization schedule for 
regulatory liability (Exhibit C); and 

 
Whereas, the RRM Tariff contemplates reimbursement of Cities’ reasonable expenses 

associated with RRM applications; 
 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

ODESSA, TEXAS: 
 

Section 1.   That the findings set forth in this Resolution are hereby in all things 
approved.  

 
Section 2.  That, without prejudice to future litigation of any issue identified by Cities, 

the City Council finds that the settled amount of an increase in revenues of $5.9 million for 
Cities represents a comprehensive settlement of gas utility rate issues affecting the rates, 
operations, and services offered by Atmos West Texas within the municipal limits arising from 
Atmos West Texas’ 2020 RRM filing, is in the public interest, and is consistent with the City’s 
authority under Section 103.001 of the Texas Utilities Code. 

 
Section 3.  That the existing rates for natural gas service provided by Atmos West 

Texas are unreasonable. The new tariffs, attached hereto and incorporated herein as Exhibit 
A, are just and reasonable, and are designed to allow Atmos West Texas to recover annually 
an additional $5.9 million in revenue from customers in Cities, over the amount allowed under 
currently approved rates. Such tariffs are hereby adopted.  

 
Section 4.  That the ratemaking treatment for pensions and retiree medical benefits 

in Atmos West Texas’ next RRM filing shall be as set forth on Exhibit B, attached hereto and 
incorporated herein. 

 
Section 5.  That subject to any future settlement or decision regarding the balance 

of Excess Deferred Income Tax to be refunded to ratepayers, the amortization of regulatory 
liability shall be consistent with the schedule found in Exhibit C, attached hereto and 
incorporated herein.  

 
Section 6.  That Atmos West Texas shall reimburse the reasonable ratemaking 

expenses of the Cities in processing the Company’s 2020 RRM filing. 
 
Section 7.  That to the extent any resolution or ordinance previously adopted by the 

Council is inconsistent with this Resolution, it is hereby repealed. 
 

Section 8.  That the meeting at which this Resolution was approved was in all things 
conducted in strict compliance with the Texas Open Meetings Act, Texas Government Code, 
Chapter 551. 
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Section 9.  That if any one or more sections or clauses of this Resolution is adjudged 
to be unconstitutional or invalid, such judgment shall not affect, impair, or invalidate the 
remaining provisions of this Resolution, and the remaining provisions of the Resolution shall 
be interpreted as if the offending section or clause never existed. 

 
Section 10.  That consistent with the City Ordinance that established the RRM 

process, this Resolution shall become effective from and after its passage with rates authorized 
by attached tariffs to be effective for bills rendered on or after December 1, 2020. 

 
Section 11.  That a copy of this Resolution shall be sent to Atmos West Texas, care 

of Philip Littlejohn, Vice President of Rates and Regulatory Affairs, West Texas Division, 6606 
66th Street, Lubbock, Texas 79424, and Geoffrey Gay, General Counsel to Cities, at Lloyd 
Gosselink Rochelle & Townsend, P.C., 816 Congress Avenue, Suite 1900, Austin, Texas 
78701. 
 

The foregoing resolution was approved and adopted on the 8th day of September, A.D., 
2020, by the following vote: 

 
 
 

 
Approved the 8th day of September, A.D., 2020. 
 

 

 

 
______________________________ 
David R. Turner, Mayor  

ATTEST: 
 
_________________________________ 
Norma Aguilar-Grimaldo, City Secretary 

 

  

APPROVED AS TO FORM: 
 
_________________________________ 
Natasha Brooks, City Attorney 

 

 
 

Michael K. Shelton, Sr. ___ 

Dewey Bryant ___ 

Detra White ___ 

Tom Sprawls ___ 

Mari Willis ___ 

Peggy Dean ___ 

David R. Turner ___ 
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