PUBLIC NOTICE
ODESSA DEVELOPMENT CORPORATION
BOARD OF DIRECTORS MEETING

In accordance with the Open Meetings Act, Chapter 551 of the Government Code
of Texas, notice is hereby given to all interested persons that the Odessa Development
Corporation (“ODC”) will meet on Thursday, January 20, 2022, at 2:00 p.m. in the City
Council Chambers - City Hall, 5th Floor, 411 W. 8th Street, Odessa, Texas 79761, for the
purposes:

See Attached Agenda

This notice is being posted on the south door of City Hall and on the bulletin board
of the first floor of City Hall, Odessa, Texas, on the City of Odessa’s website www.odessatx.gov, and on the Odessa Development Corporation’s website www.odessatex.com, this
the _____ day of _______________, 2022, at _______ ___. m., said time being more
than seventy-two hours (72) prior to the time at which the subject meeting will be
convened and called to order.

The meeting is available to all persons regardless of disability. Individuals with
disabilities who require special assistance should contact the City Secretary's Office at
432-335-3276, or 411 West 8th Street, First Floor, Odessa, Texas, during normal business
hours at least twenty-four hours (24) in advance of the meeting.

_____________________________________
Norma Aguilar-Grimaldo, TRMC,CMC
City Secretary

ODC Meeting Agenda
January 20, 2022
2:00 p.m.
1.

Invocation

2.

Appoint Officers: President, Vice President, Assistant Secretary

ODC Board

3.

Consider Minutes of December 9, 2021

ODC Board

4.

Contractors’ reports:
A. Economic Development Dept.-Odessa Chamber .............. Tracy Jones
B. CVA Advertising & Marketing................................. Craig Van Amburgh
C. Black Chamber of Commerce ........................................... Chris Walker
D. UTPB-America’s SBDC ..................................................... Tyler Patton
E. MOTRAN ................................................................ James Beauchamp
F. City Administrative Support; Financials ................................... Larry Fry

Any member of the public may address the ODC Board regarding any of its agenda items before or
during the consideration of the item.

5.
6.
7.
8.
9.

Remove from table and consider a resolution approving a Compliance
Consulting Services Agreement with Weaver and Tidwell, L.L.P.
Consider appointing four Compliance Committee members

Cindy Muncy
Jody Allred, Weaver
ODC Board

Consider reappointing three Compliance Committee members

ODC Board

Consider appointing ODC Board members to committees

ODC Board

Discuss possible revisions to the standard economic development
agreement
10. ODC Committee and Officer reports:
A. Partnership .................. Tim Edgmon, Melanie Hollmann, David Boutin
B. Tax Incentive ......................................Melanie Hollmann, David Boutin
C. Advertising ....................................................... Chris Cole, Jeff Russell
D. DOI Grants Design Review Board ............ Jeff Russell, Larry Robinson
11. Citizen comments on non-agenda items
12. Adjourn

ODC Board

COURTESY RULES
Thank you for your presence. The ODC Board appreciates your interest in Odessa City Government.
PLEASE SILENCE OR TURN OFF ALL MOBILE DEVICES.
If you wish to address the ODC Board, obtain a speaker card just inside the Council Chambers, complete
the information requested on the card, and deliver to the Assistant ODC Secretary before the meeting or as
soon as you can. Speakers will be heard as the individual item(s) in which they have registered an interest
come before the ODC Board.
Remarks will be limited to three (3) minutes per speaker. PLEASE GIVE YOUR NAME FOR THE RECORD.
Delay or interruption of the proceedings will not be tolerated.

ODESSA DEVELOPMENT CORPORATION MINUTES
CITY OF ODESSA, TEXAS
December 9, 2021

A regular meeting of the Odessa Development Corporation (ODC) was held on
December 9, 2021, at 2:00 p.m. in the Council Chambers, 5th floor, City Hall, 411 W. 8th
St. Odessa, Texas.
Members present: Tim Edgmon, David Boutin, Larry Robinson, Jeff Russell, and Kris
Crow.
Members absent: Melanie Hollmann and Chris Cole.
Others present:
City Staff: Norma Aguilar-Grimaldo, City Secretary; Natasha Brooks, City
Attorney; and Cindy Muncy, Assistant City Manager; Michael Marrero, City Manager;
Larry Fry, Director of Finance, and Christina Buhnerkempe, Legal Assistant; and
ODC Contractors: Tracy Jones, Economic Development; Tyler Patton, UTPBSBDC; Craig Van Amburgh, CVA; James Beauchamp, MOTRAN; Chris Walker, Black
Chamber of Commerce; and Renee Earls, Odessa Chamber of Commerce; and
Others: Council members Mari Willis, Steven Thompson, and Denise Swanner;
Jefferson Cox, and other interested citizens.
A quorum being present, Mr. Edgmon called the meeting to order, and the following
proceedings were held:
Mr. Crow gave the invocation.
November 18, 2021 minutes. Motion was made by Mr. Boutin and seconded by Mr.
Crow to approve the minutes with corrections. The motion was approved by unanimous
vote.
Tabled - Remove from the table to consider Weaver and Tidwell compliance
consulting services agreement. Motion was made by Mr. Boutin and seconded by Mr.
Russell to remove the item from the table. The motion was approved by unanimous
vote. Jody Allred, Weaver and Tidwell, stated that after reviewing the clarified Select
information on the issues of the payroll and employee roster, it did not change the
results. The firm evaluated and reviewed the information and it was tied to the payroll
records filed with the government. Mr. Russell asked if a reasonable check was made
as the company did not meet its last obligation. Mr. Crow stated that the contract
identified the compensation. He stated other items were included and emphasized that
the numbers were important. Mr. Allred stated that the procedures could be adjusted.
Mrs. Muncy stated that if there were additional procedures the cost would increase. She
explained the process. The City paid Weaver for the compliance review. The City
began outsourcing the review in 2016. Mr. Boutin stated that the reports should have
reasonable information. Mr. Russell stated that the payroll report should be reviewed to
check if it had reasonable information. Mrs. Muncy stated that it was a not typical report
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and explained the overtime calculation. Mr. Boutin stated that compensation should be
defined for the grantee and the company should understand the information to be
provided for reporting. Mr. Allred stated that specifics could be made in the engagement
letter and reminded the board that each contract was different. Mr. Russell suggested a
check list worksheet that included payroll numbers and the Form 941 numbers. The
worksheet should be provided to the board.
Motion was made by Mr. Crow and seconded by Mr. Russell to table the Weaver and
Tidwell compliance consulting agreement.
Mrs. Muncy reported that there were current reviews underway. Mr. Boutin stated to
continue with the reviews. He suggested a 30 day extension to the current contract. Mr.
Crow amended the motion to table the Weaver and Tidwell contract and extend the
current contract until the review with Weaver and Tidwell. Mr. Russell seconded the
amended motion. The motion was approved by unanimous vote.
Resolution No. ODC-2021R-25 - Remove from the table and consider approving
annual incentive payment for Select Energy based on Compliance Committee
recommendation. Motion was made by Mr. Boutin and seconded by Mr. Crow to
remove the item from the table. The motion was approved by unanimous vote. Mrs.
Muncy reported that the full time employees were recalculated and the duplication for
overtime was removed. The Compliance Committee recommended the third year
payment be made for $18,374.20. Select Energy met the full time jobs with 205 but fell
short of the salaries. Select Energy’s salaries were $10,256,695.61 from the required
$11,156,406.60. Mrs. Muncy reviewed the items that were covered in the salary. Mr.
Boutin reported that prior year salaries were exceeded but the jobs were maintained. He
stated 2020 had an extenuating circumstance with the pandemic. Mr. Crow was
concerned with the errors. Mr. Cox reported that Select Energy used a new reporting
system for 2020.
Motion was made by Mr. Boutin and seconded by Mr. Robinson to approve the
resolution as it was an extenuating circumstance, maintained the jobs in good faith. The
motion was approved by a 4 -1 vote with Mr. Crow casting the nay vote.
Contractors’ reports: Economic Development Department - Odessa Chamber, CVA
Advertising and Marketing, Black Chamber of Commerce, UTPB-America’s SBDC,
MOTRAN, and City administrative support - financials. Ms. Jones reported that
Nacero closed on the property and received its TCEQ air permit. More local contractors
would be used. The groundbreaking would be early January. Project CTV was
considering Odessa and New Mexico. Project GSI was under new management and
would move forward with the expansion project. Project Roadrunner would have a
second visit after the new year. Ms. Jones reported that there were seven local
expansions and applications were under review. An offer was being made for the
Economic Development Director. The person may be hired by February.
Mr. Van Amburgh reported that outdoor billboards had business expansion and retention
messages. A direct mail piece was distributed to oil show companies. In November
social media was slightly down. Popular posts were the I-14 and Conoco Phillips
purchased the Royal Dutch’s Permian assets. The ODC website landing page for the oil
show was effective.
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Mr. Walker reported that the Black Chamber of Commerce turkey leg tussle was a
success. It was assisting a driving school company and would be referred to SBDC.
Food boxes would be given to families in need. He thanked the board for its support.
Mr. Patton reported on SBDC’s November activity. There were 285 counseling
sessions, one seminar presented, 202 counseling hours and two Odessa new
businesses. The total capitalization was $503,000 with Odessa’s capitalization of
$183,000. There would be two workshops in December. He stated that participation
dropped in the during the holiday, June and July.
Mr. Beauchamp reported that the Permian Basin handled 40% of crude production and
provided the value in funds to the state and the school funds. Mr. Crow stated that the
I-14 campaign had fantastic results. Mr. Beauchamp stated that the cost on social
media was approximately $2,100 a month. Southwest Airlines, I-14 and Cruz comments
were popular on its social media.
Mr. Edgmon thanked Ms. Jones for her work and assistance during the director vacancy.
Mr. Fry reported on the October’s financial report. He reported the total assets and
liabilities. September’s total revenues were $872,857 and expenditures were
$2,574,789. He provided the list of the short and long term commitments that reflected
the cash flow for the upcoming years. There were no purchased securities. Mr. Fry
reported the sales tax received for December which was up from last year.
Motion was made by Mr. Crow and seconded by Mr. Boutin to approve the finance
report. The motion was approved by unanimous vote.
Remove from the table and consider approving Rhodes USA economic
development agreement. Motion was made by Mr. Boutin and seconded by Mr. Crow
to remove the item from the table. The motion was approved by unanimous vote. Mr.
Cox reported that the Compliance Committee recommended to fund Rhodes for a grant
of $1,097,298 to be paid out over five years The capital investment was $73,098 for
equipment if it was a lease building or $461,706 if it had a $10 million build investment.
He stated that three different matrixes were applied. Mr. Crow stated that the board did
not receive information on Rhodes. Ms. Jones stated that the payroll information listed
was on the application and not provided. Mr. Russell was uncomfortable with the lack of
information not received as the details were not provided. Mr. Boutin stated that
additional information could be provided and protect trade secrets. He stated if there
were questions then the board could adjourn into executive session but a summary of
information should be provided to the board. Mr. Russell would like to see a draft of the
contract. Ms. Brooks reported that the draft was not written until the approval of the
grant. She stated, according to policy, a report was required. Ms. Jones stated that it
was for 74 jobs. The number of jobs were reviewed. Mr. Russell stated that he would
abstain from the item as Rhodes was a customer of his business. Mr. Boutin suggested
that the grant be paid at 10%, 15% then equally over the last three years.
Motion was made by Mr. Boutin and seconded by Mr. Crow to approve the economic
development agreement. The motion was approved by a 4-0 vote. Mr. Russell
abstained from the vote.
Taylor Holdings, Inc./Sudden Service, Inc. economic development agreement. Mr.
Cox stated that the Compliance Committee recommended to Taylor Holdings a job
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creating and capital investment grant of $885,618 to be paid out over five years. It was
more than 30% funding level to cover the cost of the water line needed. Ms. Jones
reported that there would be 31 retention jobs and 24 new jobs.
Motion was made by Mr. Boutin and seconded by Mr. Russell to approve the $885,618
grant to be paid out evenly over five years. The motion was approved by unanimous
vote.
Application for infrastructure incentives by Odessa Housing Finance Corporation.
Mr. Edgmon stated that water and sewer was needed and the project would stop if it
could not obtain water and sewer. Ms. Jones stated that the challenge was the cost of
the water line with the distance and scope. Mr. Marrero stated that the City followed the
Fire and Building Codes. Mr. Cox reported that under the housing infrastructure
guidelines, the request did not meet requirements. Mr. Crow stated it was a good
program for the builders and developers. Mr. Boutin stated that the program needed to
be analyzed to determine changes.
Motion was made by Mr. Russell and seconded by Mr. Crow to approve the review of
the program with Mr. Cole, Mr. Crow and Mr. Russell and deny the request and the
requestor would reapply after changes to the program. The motion was approved by
unanimous vote.
ODC Committee and Officer Reports: Partnership, Tax Incentive, Advertising and
Downtown Grants Design Review Board. Mr. Russell stated that with the new
amendments made to the Downtown Odessa the new rules were in process. Mr.
Marrero confirmed that any new applications after the new rules then it was applied.
There were no other reports.
Mr. Crow asked about any upcoming future contracts to be considered for bids. The
advertising contract may be placed for bid.
Citizen comments on non-agenda items. None.
Motion was made by Mr. Crow and seconded by Mr. Russell to adjourn the meeting. The
motion was approved by unanimous vote. The meeting adjourned at 3:40 p.m.
ATTEST:

APPROVED:

Norma Aguilar-Grimaldo, TRMC, CMC
City Secretary

Tim Edgmon
President

Odessa Chamber of Commerce
Economic Development
Services for the Odessa Development Corporation
December 2021
Odessa Receives TEDC CEDA Award for Nacero Project. Established in 1995
to recognize excellence and exceptional constitutions of Texas
communities in Economic Development for innovativeness, transferability,
community commitment and leverage, and measured impact. Recognition
and award at TEDC’s Annual Conference in October.
Projects

Project Big Red
•

•
•

This is a local company looking to expand their operations in Odessa. The company
manufactures/repairs heavy duty forklifts, container handlers and lift trucks. The
company will retain 31 jobs and create 24 new jobs, with a capital investment of
$3,200,000.00.
The Compiance Committee made a recommendation to the ODC Board for a capital
investment and job creation grant.
The ODC Board will make a grant recommendation to City Council.

Project Build
•
•
•
•
•
•
•
•

Building materials manufacturer, facility in Lubbock
Possible location in Odessa being considered
Initial meeting to discuss project
Draft application submitted
Information and discussion necessary for final application
Waiting on additional information for application
Compliance met, additional information requested
Compliance will meet again on December 2nd to discuss the project.
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•

Compliance and ODC will recommend to the Council a job creation and capital
investment grant.

Project CTV
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

$750 million CapEx
200+/- jobs
Consultant doing due diligence for possible community incentives
NDA executed with taxing entities in order to move forward
Met with County, ECISD, MCH and OC
Narrowing list of locations, project moving forward
Application for Chapter 313 value limitation to ECISD
Site evaluation ongoing
Received letter of Completeness, progressing to taxing entities for consideration
County meeting on incentives, awaiting further action
Comptroller certification received for Chapter 313, agreement with ECISD on
September agenda
OC approved tax abatement
Other entities in discussions
ECISD approved Chapter 313 value of limitation incentive
Continue to work with taxing entities on tax abatement agreements.

GSI
•
•
•
•
•
•
•
•
•

Gasket manufacturing and seal distribution company
CapEx $250,000
5 new jobs, 5 retained
ODC and city approved $125K incentive
Contracts being reviewed
Had to hire new contractor, will sign agreement once design is complete
Close to design completion, should breakground within the next month
Meeting with Finance Director after the holidays
The company has a new general manager; they are reviewing the Economic
Development Agreement to see if they want to sign it.

Nacero
•
•
•
•
•

Site location consultants and staff conducted virtual site visit for a new heavy
industrial manufacturing facility
2,950 construction jobs during 3-4 year construction
250-380 permanent employees
$3-6 billion CapEx, 24/7 operation
Completed, follow up, over 250 questions on site, utilities, rail etc
2

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Clarification requested, addressed
Possibility of larger project, $9 billion capex, possible 5,000 construction jobs for
5 years, up to 500 permanent jobs, average salary +/- $90K
Grow Odessa, Penwell property as possible location , ongoing discussions on
property, road access, incentives
Site visit October 6th, meetings with stakeholders and property review
Company in town February 4th – 5th, met with ECISD, County, MCH and OC
Company application for Chapter 313 value limitation by ECISD
Company TCEQ air quality application submitted
Company received completeness certification from Comptroller
Compliance Committee evaluated, will recommend incentives to ODC
ODC & City Council approved $20 million/10 years. Agreement to be developed.
Agreement under review, to be on June ODC agenda
ODC and City approved economic development agreement, executed
County and OC agreements complete – County executed, OC executed
ECISD approved Chapter 313 agreement
MCH agreement in process
Awarded TEDC CEDA award in October for Community Excellence in Economic
Development Project
Received the preliminary TCEQ permit
Received TCEQ Air Permit and close on some of the property in Penwell. Additonal
closings are scheduled late January
Construction bid packets went out in December, they are due the end of February
and bids should be awarded in April.

Sabre
•
•
•
•
•
•
•
•
•
•

Lead from the Governor’s office; Sabre Chemical, a chemical manufacturing
business is seeking a HQ location in Odessa, adding 200 jobs to the workforce
Company narrowing facilities list, will be working with Economic Development staff
Company is in final negotiation on existing facility in Odessa, will submit incentive
application soon
Company has closed on building, currently has 60 employees, plans to ramp up to
200 over 3 years
HQ and distribution office, incentive application should be submitted soon
Company continues to develop options for increasing facility size and job numbers.
Discussion of locating more of operation in Odessa
Company has incentive application, negotiations for increasing and expanding
operations in Odessa
Company making improvements / upgrades to existing local facility
Company currently working on financing and restructuring project
Company moving forward, discussion ongoing
3

•
•
•

Discussion with company and plans for moving forward with project
Covid delay – reconnecting on project for update on process
No update

Roadrunner
•
•
•
•
•

Respoded to a request for information from the Office of the Governor
Hosted site consultants for a tour of Odessa and to tour four possible sites
Follow up virtual meeting scheduled for November 9
Provided additional information to consultant
Continue to work with the consultant on gathering information

Local Business Retention and Expansion
•
•

Continue to work with a couple of local companies to complete their application to
present to the Compliance Committee.
Emailed grant applications to two potential expansion projects

Odessa Partnership
•

Meeting scheduled for January 12th.

Business Retention and Expansion Visits
•
•

4 business consultations in office
1 business visits out of office

Housing
•
•

7 single family, 6 townhomes. Funding has begun.
Staff and Compliance Committee working with OHFC and potential housing
development company interested in partnership for affordable housing projects.
The developer could possibly build a manufacturing facility in Odessa, Project Build,
if they get the project.
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Services and Other Activities
•
•
•
•
•
•

Certificate of Origin, Eckel Int’l for part shipping to Saudi Arabia and Kuwait
Employment information emailed to Myles McCormick and 2019 thru 2021 Major
Employers
October Ingham Economic Index report sent vie Mailchimp and posted to website
November employment figures received, updated reports and website
2021 Major Employers List updates finalized
Labor Market and Career Information for November updated on website
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Partner Visits

Team Texas Virtual Marketing Meeting

Staff

ODC Compliance Committee Meeting
Odessa Chamber Staff Christmas
Breakfast
Odessa Chamber of Commerce Holiday
Open House
Odessa Chamber of Commerce
Executive Committee meeting

Staff

Grow Odessa Executive Meeting

Staff

Motran Annual Meeting

Staff

Chmura Jobs EQ Webinar

Staff

ECISD Bond Committee Meeting

Director

Staff
Director/Staff
Staff

6

Odessa Economic Indicators

2021

Sales and Use Tax
December

2021

2020

% Change

City of Odessa

$4,497,975

$3,832,867

17.35%

Totals YTD

$53,985,523

$54,472,666

-0.89%

Labor Market Statistics

Permian Basin Rig Count

November

2021

2020

Month

2021

2020

Civilian Labor Force

80,385

80,578

November

191

100

Total Employment

75,321

70,752

October

179

87

Total Unemployment

5,064

9,826

September

172

81

Unemployment Rate

6.3%

12.2%

August

168

77

Payroll Employment Estimate

71,500

68,100

Midland International Air and Space Port

MLS Statistics-Residential (SF/COND/TH)

November

2021

2020

November

2021

2020

Enplaned

49,225

27,392

Total Sold

149

134

Deplaned

49,118

28,169

Dollar Volume

$35,689,240

$30,428,381

Enplaned YTD

440,732

284,640

Total Sold YTD

1,632

1,310

Deplaned YTD

442,562

286,373

Volume YTD

$391,006,153

$310,277,644

Sources: City of Odessa Building Inspection Division, State Comptroller of Public Accounts, Midland International Air and Space Port, Labor Market and Career Information,
Odessa Board of Realtors and Baker Hughes
Published by the Odessa Chamber of Commerce kathiv@odessaecodev.com (432) 332-9111

ODESSA DEVELOPMENT CORPORATION
DECEMBER 2021 ACTIVITIES

TELEVISION
ODC’s :30 spot continued to air in Dallas Cowboy football games on KPEJ, KOSA, and
KWES.
OUTDOOR ADVERTISING
Our business expansion and retention billboard design featuring Robert Chavez ran
through the month of December, and has now been replaced with a more generic expansions billboard design that has been used previously.
DIRECT MAIL ADVERTISING
ED Department has not identified any inquiries regarding the color direct mail postcard
distributed to companies who exhibited at the 2021 Permian Basin Oil Show. However,
we continue to see increased interest from our local businesses seeking ODC help to
expand their business.
NEWSPAPER ADVERTISING
Our Robert Chavez newspaper ad continues to run in Sunday editions of the Odessa
American.
ODC SOCIAL MEDIA
ODC Overview
In December, ODC’s overall social media engagement and shares across all platforms
were mixed. Facebook metrics were down, which is typical during Christmas time with
the flood of holiday advertising and posting. However, Twitter showed increases in impressions, visits, and followers.
ODC Facebook
Over the last month on Facebook, we have continued to generate content from relevant articles of local news organizations. We reached over 649 people, and got 75 enCVA 5030 E. University, Ste. 401 B Odessa, TX 79762

T 432-368-5483

F 432-366-9434

E craig@cvaadv.com

www.cvaadv.com

gagements. Our most popular posts were about the Nacero project moving forward,
and the groundbreaking for the James Segrest Stadium at Odessa College.
ODC Twitter
We have continued to tweet the same content we share on Facebook to engage new
and existing followers as well as retweeting relevant content. Despite having a slightly
lower tweet volume, our impressions were up 150% and profile visits were up over
300%, indicating a strong interest in this month’s content. Our top tweet was about the
new stadium at Odessa College.
ODC Website
Traffic on the website was down slightly compared to last month. The largest source of
traffic in December was organic search at 47%, followed by Direct entry at 39%. Our
top pages for views, in order, were homepage, the landing page for our oilfield geofencing campaign, location-maps, properties, and demographics.
Permian Fuels America Social Overview
Overall social performance for The Permian Fuels America was down after 4 straight
months of significant increases. Facebook metrics were down with the exception of
likes and followers, which were flat. Twitter was also down compared to November.
Permian Fuels America Facebook
The Permian Fuels America Facebook showed an expected dip in reach and impressions after four months of increases, coupled with the holiday season. We chose to reduce our Facebook budget for this month, when you are less likely to get a good return for your money with holiday traffic.
Permian Fuels America Twitter
The number of tweets this month was down, and thus impressions and followers. The
most popular tweets this month were articles about the advantages of oil production in
the Permian Basin and increases in production in December.
Permian Fuels America Website
Website traffic was up slightly over last month. 40% of website traffic this month was
from Facebook, 31% from direct web address entry, and 22% from Google search.
CVA 5030 E. University, Ste. 401 B Odessa, TX 79762

T 432-368-5483
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E craig@cvaadv.com

www.cvaadv.com

ODC Digital Report
December, 2021

Social Overview

Facebook Overview

Top Posts

Twitter Overview

Top Tweets

Website Performance

The Permian Fuels America
Digital Report
December, 2021

Social Overview

Facebook Overview

Top Posts

Twitter Overview

Top Tweets

Website Performance

UTPB SMALL BUSINESS DEVELOPMENT CENTER
2021-2022 New Business Start-Ups & Expansions
December-21
ODESSA

OTHER LOCATIONS

ACTIVITIES

New Businesses

1

New Businesses

1

Counseling
Sessions

FTE's

4

FTE's

5

Am
Ind/N/Alaskan

226
0

3

Seminars
Am
Ind/N/Alaskan

0

Asian/pac.
Islander
Black
Hispanic
Non-Hispanic

23
107
109

Asian/pac.
Islander
Black
Hispanic
Non-Hispanic

1
5
3

Total Clients

226 Total Attendees

29

Counseling
Hours

185 Training Hours

29

0

1

Cumulative End of Year
Oct-21

Nov-21

Dec-21

Jan-22

Feb-22

Mar-22

Apr-22

May-22

Jun-22

Jul-22

Aug-22

Sep-22

2021-2022
Totals

2020-2021
Totals

Counseling Sessions

384

285

226

0

0

0

0

0

0

0

0

0

895

4453

Counseling Hours

289

202

185

0

0

0

0

0

0

0

0

0

676

3084

Seminars Presented

5

1

3

0

0

0

0

0

0

0

0

0

9

47

Attendees

80

9

29

0

0

0

0

0

0

0

0

0

118

696

Training Hours

80.0

9.0

29.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

118.0

789.0

New Businesses

4

5

2

0

0

0

0

0

0

0

0

0

11

50

Odessa New Business

3

2

1

0

0

0

0

0

0

0

0

0

6

19

Expansions

1

0

0

0

0

0

0

0

0

0

0

0

1

1

Capitalization

$1,146,076

$503,000

$450,000

$0

$0

$0

$0

$0

$0

$0

$0

$0

$2,099,076

$29,637,480

Odessa Capitalization

$304,000

$183,000

$293,000

$0

$0

$0

$0

$0

$0

$0

$0

$0

$780,000

$9,448,903

Total FTE's

25

6

9

0

0

0

0

0

0

0

0

0

40

192
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ODESSA DEVELOPMENT CORPORATION
BOARD MEETING AGENDA ITEM
Meeting Date
01/20/2022

Contact
Cindy Muncy

Department
City Manager

Item Type
Resolution? Y  N 

CAPTION
Remove from the table and consider approving a Compliance Consulting Services Agreement with
Weaver and Tidwell. (Resolution)
SUMMARY
ODC Economic Development Contracts have a term of at least five years and in exchange for incentives
require the company to create or maintain a certain number of jobs and make an investment on site of
new or expanded facilities.
Pursuant to ODC Policy, the company is required to submit supporting documentation of compliance and
compliance is to be reviewed on an annual basis.
On May 24, 2016 the City of Odessa entered into a Compliance Services Contract with Weaver and
Tidwell, L.L.P. to perform the compliance review procedures for certain contracts.
Since 2016, the scope of work performed by Weaver and Tidwell, L.L.P. has increased and now consists
of a review of all ODC economic development grant contracts during the entire term of each contract.
Weaver and Tidwell, L.L.P. has presented the ODC with an updated engagement letter which more
accurately reflects the services and costs of the work being performed.

Comments/Other Departments, Boards, Commissions or Agencies
Supporting Documents
Resolution
Compliance Consulting Services Agreement
Engagement Letter
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RESOLUTION NO. ODC-2022R-__
A RESOLUTION OF THE BOARD OF DIRECTORS OF
THE
ODESSA
DEVELOPMENT
CORPORATION,
APPROVING A COMPLIANCE CONSULTING SERVICES
AGREEMENT WITH WEAVER AND TIDWELL, L.L.P. TO
ANALYZE GRANTEE COMPLIANCE WITH SELECTED
ECONOMIC DEVELOPMENT GRANTS AWARDED BY
ODC; APPROVING THE FINDINGS OF FACT; AND
DECLARING AN EFFECTIVE DATE
WHEREAS, ODC Economic Development Contracts have a term of at least five years
and in exchange for incentives require the company to create or maintain a certain number of
jobs and make an investment on site of new or expanded facilities; and
WHEREAS, pursuant to ODC Policy, the company is required to submit supporting
documentation of compliance and compliance is to be reviewed on an annual basis; and
WHEREAS, on May 24, 2016 the City of Odessa entered into a Compliance Services
Contract with Weaver and Tidwell, L.L.P. to perform the compliance review procedures for
certain contracts; and
WHEREAS, since 2016, the scope of work performed by Weaver and Tidwell, L.L.P.
has increased and now consists of a review of all ODC economic development grant contracts
during the entire term of each contract; and
WHEREAS, Weaver and Tidwell, L.L.P. has presented the ODC with an updated
engagement letter, attached hereto, which more accurately reflects the services and costs of
the work being performed;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
ODESSA DEVELOPMENT CORPORATION:
Section 1.
That the statements of fact in the Preamble are found to be true and
correct and are approved as findings.
Section 2.
That a Compliance Consulting Services Agreement with Weaver and
Tidwell, L.L.P. which will incorporate terms and conditions contained in the attached
engagement letter is hereby approved.
Section 3.

That this resolution shall be effective at the time of its adoption.

The foregoing resolution was approved and adopted on the 20th day of January, A.D.,
2022, by the following vote:
Tim Edgmon
Melanie Hollmann
David Boutin
Chris Cole
Kriston Crow
Larry G. Robinson
Jeff Russell

___
___
___
___
___
___
___
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Approved the 20th day of January, A.D., 2022.

_______________, President
APPROVED AS TO FORM:

ATTEST:

Natasha Brooks, City Attorney as Attorney for
ODC Board

Norma Aguilar-Grimaldo, City Secretary as
Assistant Secretary for ODC Board
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STATE OF TEXAS
COUNTY OF ECTOR

§
§
§

COMPLIANCE CONSULTING SERVICES AGREEMENT
BY AND BETWEEN THE ODESSA DEVELOPMENT CORPORATION
AND WEAVER AND TIDWELL, L.L.P.
This Compliance Consulting Services Agreement (“Agreement”) is made and entered into
by and between the Odessa Development Corporation (hereinafter referred to as “ODC”) and
Weaver and Tidwell, L.L.P. (hereinafter referred to as “Consultant”). City and Company are each
a “Party” and are collectively referred to herein as the “Parties”.
ARTICLE I
PURPOSE
The purpose of this Agreement is to state the terms and conditions under which Consultant
shall perform consultation services designed to analyze grantee compliance with selected
economic development grants awarded by ODC, as more particularly described in the attached
Engagement Letter.
ARTICLE II
TERM
The term of this Agreement shall be for a period of one year commencing on January 1,
2022. The Agreement shall continue on a year-to-year basis until terminated with thirty (30) days
prior written notice by either Party.
ARTICLE III
SCOPE OF SERVICES
3.1

Services.
.1
Consultant’s services hereunder shall include, but shall not be limited to, the
services described in the attached Engagement Letter.
.2
Consultant shall work under the direction the Assistant City Manager
Administrative Services or his or her designee (hereinafter referred to as “Director”) and
appropriate City officials and perform any and all related tasks required in order to fulfill
the purposes of this Agreement.
.3
Consultant shall deliver all applicable data, reports, and documents that result from
its performance of this Agreement to Director in such form as is satisfactory to Director.

3.2
Ownership of Documents. Upon acceptance or approval by City, all reports, information
and other data, given to, prepared or assembled by Consultant under this Agreement, and any other
related documents or items shall become the sole property of City and shall be delivered to City,
without restriction except as herein provided.
3.3
Fees and Payments. The fees and payments provisions shall be as stated in the attached
Engagement Letter.
LECH\(C) Contracts\(C-7) Economic Development\C-7-290\Compliance Consulting Services Agreement - Weaver & Tidwell 2021 Page 1 of 5

ARTICLE IV
GENERAL TERMS AND CONDITION
In addition to the general terms and conditions listed in the Attached Engagement Letter
the following general conditions shall apply to this Agreement and any amendments hereto:
4.1
Independent Contractor. In performing services under this Agreement, the relationship
between City and Consultant is that of an independent contractor, and City and Consultant by the
execution of this Agreement do not change the independent status of Consultant. No term or
provision of this Agreement or act of Consultant in the performance of this Agreement shall be
construed as making Consultant, its employees or contractors, the agent, servant, or employee of
City. This project is not a joint enterprise and no action by either Party to this Agreement shall
cause this project to be considered a joint enterprise.
4.2
Representation. Consultant represents that no City officer, employee, or agent has been
compensated in any way with respect to this Agreement and its consideration by City. In no event
will Consultant pay a fee to or in any other manner compensate any City officers, employees, or
agents in connection with the approval of this Agreement. A breach under this Article shall result
in automatic termination under this Agreement by Consultant without cause.
4.3
Indemnity. Consultant agrees to defend, indemnify and hold City, its officers, agents and
employees, harmless against any and all claims, lawsuits, judgments, costs and expenses that
may arise out of or be occasioned by Consultant’s breach of any of the terms or provisions of
this Agreement, or by any other negligent act or omission of Consultant, its officers, agents,
associates, employees or subcontractors, in the performance of this Agreement; except that the
indemnity provided for in this Paragraph shall not apply to any liability resulting from the sole
negligence of City, its officers, agents, employees or separate contractors, and in the event of
joint and concurrent negligence of both Consultant and City, responsibility and indemnity, if
any, shall be apportioned comparatively in accordance with the laws of the State of Texas,
without, however, waiving any governmental immunity available to City under Texas law and
without waiving any defense of the Parties under Texas law. The provisions of this Paragraph
are solely for the benefit of the Parties hereto and not intended to create or grant any rights,
contractual or otherwise, to any other person or entity.
4.4
Insurance. Consultant shall maintain at all times during the term of this Agreement, at no
expense to City, a professional liability (errors and omissions) insurance policy placed with a
company, authorized to do business in Texas, in an amount not less Two Million Dollars and
00/100 ($2,000,000).
.1
Certificates of all policies referred to herein, certified by agent or attorney-in-fact
issuing them, together with written proof that premiums have been paid, shall be deposited
by Consultant with City prior to the beginning of the term of this Agreement. Failure on
part of Consultant to furnish a certificate before the expiration date for the cancellation of
an existing policy, so that the insurance referred to shall be continuously in effect, will
constitute a default on Consultant’s part, entitling City, at its option, to terminate its duties
and Consultant’s rights under this Agreement. Consultant shall require the giving of
written notice to City at least thirty (30) days prior to cancellation, non-renewal, or
material modification of any such policies, evidenced by return receipt of United
States Certified Mail.
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.2
Each policy must contain an endorsement to the effect that the issuer waives any
claim or right in the nature of subrogation to recover against City, its officers, agents, or
employees regardless of the cause or origin of the claim or right including the negligence
of City, its agents, officers, or employees, and that the issuer covenants that no insurer shall
hold any right of subrogation against City.
.3
In lieu of providing the aforementioned insurance, Consultant may obtain the
services of another individual or company meeting said insurance requirements; provided
that all services (as determined by Director) required under Attachment “A” are covered.
Regardless of whether said insurance is provided by Consultant or another, all other
portions of 5.12 must be met. Each issuer shall be subject to approval by the Director of
Risk Management to ensure that all services under Attachment “A” are covered.
[Signature Pages Follow]
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EXECUTED this the ____ day of _______________, 2021, by ODC, signing by and
through its Board President, duly authorized to execute same and by Company, acting through its
duly authorized officials.
“ODC”
Odessa Development Corporation
By:

Tim Edgmon, Board President

ATTEST:
By:

Norma Aguilar-Grimaldo, City Secretary

APPROVED AS TO FORM:
By:

Natasha Brooks, City Attorney

“COMPANY”
Weaver and Tidwell, L.L.P.
By:

__________________________________
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CITY OF ODESSA
STATE OF TEXAS

§

COUNTY OF ECTOR

§

This instrument was acknowledged before me on the ______ day of __________________,
2021, by Tim Edgmon, President of the Odessa Development Corporation.
___________________________________
Notary Public in and for the State of Texas

COMPANY
STATE OF TEXAS

§

COUNTY OF

§

This instrument was acknowledged before me on the ______ day of __________________,
2021, by __________, __________ of Weaver and Tidwell, L.L.P.
___________________________________
Notary Public in and for the State of Texas
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September 15, 2021

Michael Marrero
City Manager
City of Odessa
411 W 8th Street – 5th Floor
Odessa, TX 79761
Dear Mr. Marrero:
Weaver and Tidwell, L.L.P. (“Weaver”, “our”, “us” and “we”) looks forward to the opportunity to
assist you in identifying specific business risks that could prevent the Odessa Development
Corporation (the “Corporation”, “you” and “your”), an component unit of the City of Odessa,
Texas from achieving its objectives.
We are pleased to confirm our acceptance and our understanding of this engagement by means
of this letter, which is attached to the Compliance Consulting Services Agreement by and
between the Odessa Development Corporation and Weaver and Tidwell, L.L.P. (the “Consulting
Services Agreement”).

Scope of Services
We will perform consultation services designed to analyze grantee compliance with selected
economic development grants awarded by the Corporation. The grant compliance service will
be dependent on the particular grant, but is expected towill include procedures around payroll
and job creation compliance features and investment compliance features. The process will start
with an evaluation by the legal department of the City of Odessa of each grant requirement, and
will end with a simple report of findings. Procedures will be designed to obtain evidence supporting
compliance with the grant agreement, including performing a reasonableness check on the
supporting evidence. Procedures planned for each compliance consultation will be
communicated to you ahead of fieldwork.
Our engagement cannot be relied upon to disclose errors, fraud or illegal acts that may exist.
However, we will inform you of any material errors and any evidence or information that comes
to our attention during the performance of our services that fraud may have occurred. In addition,
we will report to you any evidence or information that comes to our attention during the
performance of our services regarding illegal acts that may have occurred, unless they are clearly
inconsequential. We have no responsibility to identify and communicate deficiencies in internal
control as part of this engagement.
We will not audit or review any financial statements of the Corporation and will not express an
opinion or any other form of assurances on them.
Joseph (Jody) R. Allred is the engagement partner for the services specified in this letter, and is
responsible for supervising our services performed as part of this engagement.

Consulting Services Functions and Responsibilities
You are responsible for management decisions and functions, including establishing the specific
grant compliance requirements; for designating an individual with suitable skill, knowledge, or
Weaver and Tidwell, L.L.P.
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experience to oversee the consulting services and any other non-attest services we may provide;
and for evaluating the adequacy and results of those services and accepting responsibility for
them.

Timing and Delivery of Services
The services as the scope defines will start upon execution of this agreement and will be performed
in alignment of the respective economic development agreement. Our staff will work with the
Corporation and will conduct their work primarily remotely. We will, at all times, coordinate the
location of our work with your staff to provide the least disruption of the Corporation’s day-to-day
operations.

Fees and Invoicing
Our fees will be based on the complexity of the work and the hours required to evaluate the
agreements for compliance. You will also be billed for out-of-pocket costs such as report
production, word processing, postage, travel, etc. We expect our rate not to exceed $5,000 per
report.
The fee is based on anticipated cooperation from your personnel and the assumption that
unexpected circumstances will not be encountered during the engagement. If significant
additional time is necessary, we will discuss the reasons with you and arrive at a new fee estimate
before we incur those additional amounts. It is understood that neither our fees nor the payment
thereof will be contingent upon the results of this engagement.
Our engagement ends on our presentation of all deliverables to you or the termination of this
engagement, whichever is earlier. Our engagement fees do not include any time for postengagement consultation with your personnel or third parties, consent letters and related
procedures for the use of our reports in offering documents, or inquiries from regulators.
Our engagement fees also do not include time and expenses we may incur related to testimony
or production of documents in response to any subpoena related to our engagement to which
we are not a party. Charges for time and expenses we incur responding to such requests
(including our out-of-pocket expenses such as attorney’s fees) will be billed separately and may
be the subject of a new engagement letter.
Our invoices for this engagement will be rendered each month as work progresses. Our invoices
are payable on presentation. For invoices not paid within sixty (60) days of the invoice date, a late
charge will be added to the outstanding balance. The late charge will be assessed at a rate of
half of a percent (0.5%) on the unpaid balance per month. If invoices are not paid within one
hundred twenty (120) days of the invoice date, this engagement will be placed on hold and we
will stop work until the balance is brought current, or we may withdraw from the engagement
(and any other engagements for the same client).
Either party may terminate this engagement at any time with ten thirty (310) days written notice
to the other party. If the engagement is terminated, our engagement will be deemed to have
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been completed upon written notification of termination even if we have not completed our
services, and you agree to pay us for time expended and expenses incurred through the date of
termination.

Ethical Conflict Resolution
In the unlikely event that circumstances occur which we in our sole discretion believe could create
a conflict with either the ethical standards of our firm or the ethical standards of our profession in
continuing our engagement, we may suspend our services until a satisfactory resolution can be
achieved or we may resign from the engagement. We will notify you of such conflict as soon as
practicable, and we will discuss with you any possible means of resolving the conflict prior to
suspending our services.
The hiring of or potential employment discussions with any of our personnel could impair our
independence. Accordingly, you agree to inform the engagement partner prior to any such
potential employment discussions taking place.

Documentation and Confidentiality
The ownership of certain documents related to this engagement is described in the Consulting
Services Agreement, otherwise the documentation we prepare pertaining to and in support of
this engagement, along with any resulting work product, is our property and constitutes
confidential information. If we are requested to make the documentation available to regulators,
government agencies, peer reviewers, or other outside parties, we will notify you before producing
any documents in response to the request (unless prohibited by law or direction of law
enforcement). We will cooperate with any lawful efforts made to minimize the disclosure or
protect the documentation, at the expense of the party taking or requesting such efforts. Access
will be provided if required or authorized by law or regulation, or we will otherwise comply with
any requirement for your notification and consent prior to disclosure.
We may from time to time, and depending on the circumstances, use third-party service providers
in serving your account. We may share confidential information about you with these service
providers, but remain committed to maintaining the confidentiality and security of your
information. Accordingly, we maintain internal policies, procedures and safeguards to protect the
confidentiality of your personal information. In addition, we will secure confidentiality agreements
with all service providers to maintain the confidentiality of your information and we will take
reasonable precautions to determine that they have appropriate procedures in place to prevent
the unauthorized release of your confidential information to others. In the event that we are
unable to secure an appropriate confidentiality agreement, you will be asked to provide your
consent prior to sharing of your confidential information with the third party service provider.
Furthermore, the firm will remain responsible for the work provided by any such third-party service
providers.
We will retain documentation supporting any deliverable for a period of at least seven years from
the date of our deliverable. You agree that following such period, we may destroy the
documentation without notice to you.
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Limitations on Liability and Indemnifications
The parties do not intend this engagement or engagement letter to be for the benefit of any thirdparty. Unless you inform us in writing, we are not aware of the identity of any third-parties to which
any of our work product will be supplied and we do not anticipate any such third-parties’ reliance
upon our professional services unless expressly stated herein.
During the course of the engagement, we may communicate via fax, email, or other electronic
mechanism. Please be aware that communication in those mediums contains a risk of misdirected
or intercepted communications. Any request to limit such transmissions or use a more secure
means of communication must be made in writing.
To the extent allowed by law, Yyou hereby release, indemnify, and hold us and our partners,
employees, and contractors, and each of their heirs, executors, personal representatives,
successors and assigns (“Our Representatives”) harmless from and against any liability and costs,
including related liabilities, losses, damages, costs, expenses, and attorneys’ fees, resulting from:
(i) knowing misrepresentations to us by any party or the officers, employees, or others acting or
purporting to act on their behalf, (ii) disclosure of our work product to anyone not a party to this
engagement letter for which we did not give prior written consent, and (iii) interception,
unintentional disclosure, unauthorized use, or failed delivery of electronic communications
transmitted or received by us in connection with this engagement.
Our and Our Representatives’ total aggregate liability pertaining to this engagement and
engagement letter to you (or any successors or permitted assigns) shall be limited to one (1) times
the amount of our fees (excluding any reimbursable expenses) that party paid to us for the services
in question. In no event shall we or Our Representatives be liable for indirect, incidental,
consequential, special, multiple, exemplary, or punitive losses or damages—even if advised of
their possible existence.
You agree to only look to the limited liability partnership, Weaver and Tidwell, L.L.P., for satisfaction
of any claim or cause of action arising from this engagement or engagement letter. In no event
will our partners, directors, employees, or agents be liable to you for any liability, damages,
expenses, or losses of any nature, caused by or resulting from the engagement, engagement
letter, or use of our work product.
All limitations on liability and indemnifications contained herein shall apply to the fullest extent
permissible by applicable laws and professional standards (including, without limitation, any
applicable rules and interpretations of the AICPA), regardless of the cause of action (whether
contract, negligence, or otherwise), except as finally determined to have resulted solely from our
fraud, gross negligence, or willful misconduct.

Dispute Resolution Procedure including Jury Waiver
The parties agree that no claim arising out of or relating to this engagement or engagement letter
shall be filed more than two years after the earlier of the termination of this engagement or the
date of the delivery of our work product in question, if any. This limitation applies and begins to
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run even if you have not suffered any damage or loss, or have not become aware of the existence
or possible existence of a dispute.
If a dispute arises out of or relates to this engagement or engagement letter, or the breach thereof,
and if the dispute cannot be settled through negotiation, the parties agree first to try in good faith
to settle the dispute by mediation before resorting to litigation. In such event, the parties will
attempt to agree upon a location, mediator, and mediation procedures, but absent such
agreement any party may require mediation in Fort WorthOdessa, Texas, administered by the AAA
under its Commercial Mediation Procedures.
This engagement letter and all disputes between the parties shall be governed by, resolved, and
construed in accordance with the laws of the State of Texas, without regard to conflict-of-law
principles. Any action arising out of or relating to this engagement or engagement letter shall only
be brought in, and each party agrees to submit and consent to the exclusive jurisdiction of, the
federal or state courts situated in TarrantEctor County, Texas.
Each party hereby irrevocably waives any right it may have to trial by jury in any proceeding
arising out of or relating to this engagement or this engagement letter.
Whenever possible, this engagement letter shall be interpreted in such a manner as to be effective
and valid under applicable laws, regulations, or published interpretation, but if any term of this
engagement letter is declared illegal, unenforceable, or unconscionable, that term shall be
severed or modified and the remaining terms of the engagement letter shall remain in force. The
parties agree that the court should modify any term declared to be illegal, unenforceable, or
unconscionable in a manner that will retain the intended term as closely as possible.
If because of a change in the Corporation’s status or due to any other reason, any provision in this
engagement letter would be prohibited by, or would impair our independence under laws,
regulations or published interpretations by governmental bodies, professional organizations or
other regulatory agencies, such provision shall, to that extent, be of no further force and effect
and this agreement shall consist of the remaining portions.

Miscellaneous
We may at times provide documents marked as drafts. Those documents are for review purposes
only and should not be distributed or relied upon in any way. They should be destroyed as soon
as possible.
We inform you that we have non-CPA licensees who may provide services pertaining to this
engagement.
This engagement letter, along with the attached Consulting Services Agreement, sets forth all of
the agreed upon terms and conditions of our engagement with respect to the matters covered
herein, and supersedes any that may have come before. This engagement letter may not be
amended or modified except by further writing signed by all the parties.
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We appreciate the opportunity to assist you and look forward to working with you and your team.
Sincerely,
Insert Weaver Signature when approved by the Partner or Designated Director
WEAVER AND TIDWELL, L.L.P.
Fort Worth, Texas
Please sign and return a copy of this letter to indicate your acknowledgment of, and agreement
with, the arrangements for our engagement as described herein, including each party’s
respective responsibilities. By signing below, the signatory also represents that they have been
authorized to execute this agreement.
Odessa Development Corporation
By:
Printed Name:
Title:
Date:

January 13, 2022

Michael Marrero
City Manager
City of Odessa
411 W 8th Street – 5th Floor
Odessa, TX 79761
Dear Mr. Marrero:
Weaver and Tidwell, L.L.P. (“Weaver”, “our”, “us” and “we”) looks forward to the opportunity to
assist you in identifying specific business risks that could prevent the Odessa Development
Corporation (the “Corporation”, “you” and “your”), an component unit of the City of Odessa,
Texas from achieving its objectives.
We are pleased to confirm our acceptance and our understanding of this engagement by means
of this letter, which is attached to the Compliance Consulting Services Agreement by and
between the Odessa Development Corporation and Weaver and Tidwell, L.L.P. (the “Consulting
Services Agreement”).

Scope of Services
We will perform consultation services designed to analyze grantee compliance with selected
economic development grants awarded by the Corporation. The grant compliance service will
be dependent on the particular grant, but is expected to include procedures around payroll and
job creation compliance features and investment compliance features. The process will start with
an evaluation by the legal department of the City of Odessa of each grant requirement, and will
end with a simple report of findings. Procedures will be designed to obtain evidence supporting
compliance with the grant agreement, including performing a reasonableness check on the
supporting evidence. Procedures planned for each compliance consultation will be
communicated to you ahead of fieldwork.
Our engagement cannot be relied upon to disclose errors, fraud or illegal acts that may exist.
However, we will inform you of any material errors and any evidence or information that comes
to our attention during the performance of our services that fraud may have occurred. In addition,
we will report to you any evidence or information that comes to our attention during the
performance of our services regarding illegal acts that may have occurred, unless they are clearly
inconsequential. We have no responsibility to identify and communicate deficiencies in internal
control as part of this engagement.
We will not audit or review any financial statements of the Corporation and will not express an
opinion or any other form of assurances on them.
Joseph (Jody) R. Allred is the engagement partner for the services specified in this letter, and is
responsible for supervising our services performed as part of this engagement.

Consulting Services Functions and Responsibilities
You are responsible for management decisions and functions, including establishing the specific
grant compliance requirements; for designating an individual with suitable skill, knowledge, or
Weaver and Tidwell, L.L.P.
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experience to oversee the consulting services and any other non-attest services we may provide;
and for evaluating the adequacy and results of those services and accepting responsibility for
them.

Timing and Delivery of Services
The services as the scope defines will start upon execution of this agreement and will be performed
in alignment of the respective economic development agreement. Our staff will work with the
Corporation and will conduct their work primarily remotely. We will, at all times, coordinate the
location of our work with your staff to provide the least disruption of the Corporation’s day-to-day
operations.

Fees and Invoicing
Our fees will be based on the complexity of the work and the hours required to evaluate the
agreements for compliance. You will also be billed for out-of-pocket costs such as report
production, word processing, postage, travel, etc. We expect our rate not to exceed $5,000 per
report.
The fee is based on anticipated cooperation from your personnel and the assumption that
unexpected circumstances will not be encountered during the engagement. If significant
additional time is necessary, we will discuss the reasons with you and arrive at a new fee estimate
before we incur those additional amounts. It is understood that neither our fees nor the payment
thereof will be contingent upon the results of this engagement.
Our engagement ends on our presentation of all deliverables to you or the termination of this
engagement, whichever is earlier. Our engagement fees do not include any time for postengagement consultation with your personnel or third parties, consent letters and related
procedures for the use of our reports in offering documents, or inquiries from regulators.
Our engagement fees also do not include time and expenses we may incur related to testimony
or production of documents in response to any subpoena related to our engagement to which
we are not a party. Charges for time and expenses we incur responding to such requests
(including our out-of-pocket expenses such as attorney’s fees) will be billed separately and may
be the subject of a new engagement letter.
Our invoices for this engagement will be rendered each month as work progresses. Our invoices
are payable on presentation. For invoices not paid within sixty (60) days of the invoice date, a late
charge will be added to the outstanding balance. The late charge will be assessed at a rate of
half of a percent (0.5%) on the unpaid balance per month. If invoices are not paid within one
hundred twenty (120) days of the invoice date, this engagement will be placed on hold and we
will stop work until the balance is brought current, or we may withdraw from the engagement
(and any other engagements for the same client).
Either party may terminate this engagement at any time with thirty (30) days written notice to the
other party. If the engagement is terminated, our engagement will be deemed to have been
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completed upon written notification of termination even if we have not completed our services,
and you agree to pay us for time expended and expenses incurred through the date of
termination.

Ethical Conflict Resolution
In the unlikely event that circumstances occur which we in our sole discretion believe could create
a conflict with either the ethical standards of our firm or the ethical standards of our profession in
continuing our engagement, we may suspend our services until a satisfactory resolution can be
achieved or we may resign from the engagement. We will notify you of such conflict as soon as
practicable, and we will discuss with you any possible means of resolving the conflict prior to
suspending our services.
The hiring of or potential employment discussions with any of our personnel could impair our
independence. Accordingly, you agree to inform the engagement partner prior to any such
potential employment discussions taking place.

Documentation and Confidentiality
The ownership of certain documents related to this engagement is described in the Consulting
Services Agreement, otherwise the documentation we prepare pertaining to and in support of
this engagement, along with any resulting work product, is our property and constitutes
confidential information. If we are requested to make the documentation available to regulators,
government agencies, peer reviewers, or other outside parties, we will notify you before producing
any documents in response to the request (unless prohibited by law or direction of law
enforcement). We will cooperate with any lawful efforts made to minimize the disclosure or
protect the documentation, at the expense of the party taking or requesting such efforts. Access
will be provided if required or authorized by law or regulation, or we will otherwise comply with
any requirement for your notification and consent prior to disclosure.
We may from time to time, and depending on the circumstances, use third-party service providers
in serving your account. We may share confidential information about you with these service
providers, but remain committed to maintaining the confidentiality and security of your
information. Accordingly, we maintain internal policies, procedures and safeguards to protect the
confidentiality of your personal information. In addition, we will secure confidentiality agreements
with all service providers to maintain the confidentiality of your information and we will take
reasonable precautions to determine that they have appropriate procedures in place to prevent
the unauthorized release of your confidential information to others. In the event that we are
unable to secure an appropriate confidentiality agreement, you will be asked to provide your
consent prior to sharing of your confidential information with the third party service provider.
Furthermore, the firm will remain responsible for the work provided by any such third-party service
providers.
We will retain documentation supporting any deliverable for a period of at least seven years from
the date of our deliverable. You agree that following such period, we may destroy the
documentation without notice to you.
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Limitations on Liability and Indemnifications
The parties do not intend this engagement or engagement letter to be for the benefit of any thirdparty. Unless you inform us in writing, we are not aware of the identity of any third-parties to which
any of our work product will be supplied and we do not anticipate any such third-parties’ reliance
upon our professional services unless expressly stated herein.
During the course of the engagement, we may communicate via fax, email, or other electronic
mechanism. Please be aware that communication in those mediums contains a risk of misdirected
or intercepted communications. Any request to limit such transmissions or use a more secure
means of communication must be made in writing.
To the extent allowed by law, you hereby release, indemnify, and hold us and our partners,
employees, and contractors, and each of their heirs, executors, personal representatives,
successors and assigns (“Our Representatives”) harmless from and against any liability and costs,
including related liabilities, losses, damages, costs, expenses, and attorneys’ fees, resulting from:
(i) knowing misrepresentations to us by any party or the officers, employees, or others acting or
purporting to act on their behalf, (ii) disclosure of our work product to anyone not a party to this
engagement letter for which we did not give prior written consent, and (iii) interception,
unintentional disclosure, unauthorized use, or failed delivery of electronic communications
transmitted or received by us in connection with this engagement.
In no event shall we or Our Representatives be liable for indirect, incidental, consequential,
special, multiple, exemplary, or punitive losses or damages—even if advised of their possible
existence.
You agree to only look to the limited liability partnership, Weaver and Tidwell, L.L.P., for satisfaction
of any claim or cause of action arising from this engagement or engagement letter. In no event
will our partners, directors, employees, or agents be liable to you for any liability, damages,
expenses, or losses of any nature, caused by or resulting from the engagement, engagement
letter, or use of our work product.
All limitations on liability and indemnifications contained herein shall apply to the fullest extent
permissible by applicable laws and professional standards (including, without limitation, any
applicable rules and interpretations of the AICPA), regardless of the cause of action (whether
contract, negligence, or otherwise), except as finally determined to have resulted solely from our
fraud, gross negligence, or willful misconduct.

Dispute Resolution Procedure including Jury Waiver
The parties agree that no claim arising out of or relating to this engagement or engagement letter
shall be filed more than two years after the earlier of the termination of this engagement or the
date of the delivery of our work product in question, if any. This limitation applies and begins to
run even if you have not suffered any damage or loss, or have not become aware of the existence
or possible existence of a dispute.

City of Odessa
January 13, 2022
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If a dispute arises out of or relates to this engagement or engagement letter, or the breach thereof,
and if the dispute cannot be settled through negotiation, the parties agree first to try in good faith
to settle the dispute by mediation before resorting to litigation. In such event, the parties will
attempt to agree upon a location, mediator, and mediation procedures, but absent such
agreement any party may require mediation in Odessa, Texas, administered by the AAA under its
Commercial Mediation Procedures.
This engagement letter and all disputes between the parties shall be governed by, resolved, and
construed in accordance with the laws of the State of Texas, without regard to conflict-of-law
principles. Any action arising out of or relating to this engagement or engagement letter shall only
be brought in, and each party agrees to submit and consent to the exclusive jurisdiction of, the
federal or state courts situated in Ector County, Texas.
Each party hereby irrevocably waives any right it may have to trial by jury in any proceeding
arising out of or relating to this engagement or this engagement letter.
Whenever possible, this engagement letter shall be interpreted in such a manner as to be effective
and valid under applicable laws, regulations, or published interpretation, but if any term of this
engagement letter is declared illegal, unenforceable, or unconscionable, that term shall be
severed or modified and the remaining terms of the engagement letter shall remain in force. The
parties agree that the court should modify any term declared to be illegal, unenforceable, or
unconscionable in a manner that will retain the intended term as closely as possible.
If because of a change in the Corporation’s status or due to any other reason, any provision in this
engagement letter would be prohibited by, or would impair our independence under laws,
regulations or published interpretations by governmental bodies, professional organizations or
other regulatory agencies, such provision shall, to that extent, be of no further force and effect
and this agreement shall consist of the remaining portions.

Miscellaneous
We may at times provide documents marked as drafts. Those documents are for review purposes
only and should not be distributed or relied upon in any way. They should be destroyed as soon
as possible.
We inform you that we have non-CPA licensees who may provide services pertaining to this
engagement.
This engagement letter, along with the attached Consulting Services Agreement, sets forth all of
the agreed upon terms and conditions of our engagement with respect to the matters covered
herein, and supersedes any that may have come before. This engagement letter may not be
amended or modified except by further writing signed by all the parties.
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We appreciate the opportunity to assist you and look forward to working with you and your team.
Sincerely,
Insert Weaver Signature when approved by the Partner or Designated Director
WEAVER AND TIDWELL, L.L.P.
Fort Worth, Texas
Please sign and return a copy of this letter to indicate your acknowledgment of, and agreement
with, the arrangements for our engagement as described herein, including each party’s
respective responsibilities. By signing below, the signatory also represents that they have been
authorized to execute this agreement.
Odessa Development Corporation
By:
Printed Name:
Title:
Date:

Odessa Development Corporation
Economic Development Agreement – Consulting Services
Memorandum

Memorandum
To:

Cindy Muncy, Assistant City Manager of Administrative Service – Odessa
Development Corporation

From:

Jody Allred, Engagement Partner, Weaver and Tidwell, L.L.P.

Date:

December 15, 2021

Subject:

Economic Development Agreement – Consulting Services Testing Procedures

Scope of Services (Current)
We currently perform consultation services designed to analyze grantee compliance with
selected economic development grants awarded by the Corporation. The grant compliance
services are dependent on the particular grant, but is expected to include procedures around
payroll and job creation compliance features and investment compliance features. The process
will start with an evaluation by the legal department of the City of Odessa of each grant
requirement, and will end with a simple report of findings. Procedures are designed to obtain
evidence supporting compliance with the grant agreement, including performing a
reasonableness check on the supporting evidence. Procedures planned for each compliance
consultation will be communicated to you ahead of fieldwork.
Our engagement cannot be relied upon to disclose errors, fraud or illegal acts that may exist.
However, we will inform you of any material errors and any evidence or information that comes
to our attention during the performance of our services that fraud may have occurred. In addition,
we will report to you any evidence or information that comes to our attention during the
performance of our services regarding illegal acts that may have occurred, unless they are clearly
inconsequential. We have no responsibility to identify and communicate deficiencies in internal
control as part of this engagement.
We will not audit or review any financial statements of the Corporation and will not express an
opinion or any other form of assurances on them.
Expected Procedures to be Performed: Below is a list of expected procedures most commonly
performed to evaluate the grantee’s compliance with Economic Development Agreements
(EDA). As discussed above, our procedures will be tailored to fit the criteria specified in the specific
EDA. As such, these procedures are not all inclusive of procedures that could be performed an in
some instances a procedure here may not apply to the circumstance.
Payroll:
•
•

Obtain quarterly payroll reports from the grantee and tie these quarterly reports to the TWC
Quarterly Reports for the payroll paid out per quarter.
Validate that the payroll reported by the grantee meets the requirement identified in the
EDA, including the pay types disallowed such as allowances and reimbursements, if any.

Weaver and Tidwell, L.L.P.
2821 West 7th Street, Suite 700 | Fort Worth, Texas 76107
Main: 817.332.7905
CPAs AND ADVISORS | WEAVER.COM

Odessa Development Corporation
Economic Development Agreement – Consulting Services
Memorandum
•
•

Validate that the full time equivalent jobs (FTE) reported meets the requirement identified
in the EDA.
Review payroll reports for the following:
o Total hours in excess of 6,000 for an individual
o Pay matches pay types specified in the EDA
o Recalculate pay for one employee

Investment:
•
•
•
•

Obtain listing of expenditures from the grantee related to the investment.
Obtain invoices for a sample of at least 80% of the value of transactions and trace them
to the reported investment expenditure report.
Trace expenditures back to the invoice documentation.
Validate the grantee expenditures meet the criteria set forth in the EDA:
o Invoices for the granted purpose
o Expenditures were within the period
o Expenditures meet or exceed minimum investment requirement

Educational Enrollment:
•
•

Obtain from the grantee, a certification (signed document, generally by the President) of
the number of students enrolled or graduated is accurate (depending on the requirement)
Validate the number of students enrolled meets or exceeds the threshold required in the
EDA for the proper period

Insurance:
•
•
•

Obtain Certificate of Liability Insurance from the grantee for the compliance period.
Validate that the insurance form is signed and satisfies the requirement in the EDA
Ensure the coverage period matches the compliance period.
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ODESSA DEVELOPMENT CORPORATION
BOARD MEETING AGENDA ITEM
Meeting Date
01/20/2022

Contact
Tim Edgmon

Department
ODC Board

Item Type
Resolution? Y  N 

CAPTION
Consider appointing Compliance Committee members.
SUMMARY
Pursuant to the ODC Bylaws, the ODC Board may appoint a compliance committee which shall be
responsible for reviewing the qualifications of all applicants, as well as their proposals, and also reviewing
all agreements between the ODC and any beneficiary to ensure compliance with its bylaws except as
otherwise provided.
The Compliance Committee shall consist of at least ten (10), but not more than twelve (12) members and
each member is eligible to serve three (3) consecutive two-year terms.
1. There are four (4) vacancies to which members need to be appointed for a two-year term:
- One (1) member whose term has expired and is not eligible for reappointment - Maribea Merritt
- One (1) member who has resigned - Daniel Harper
- Two (2) newly created positions
2. There are three (3) members whose two-year terms have expired and are eligible for reappointment
for additional two-year terms:
Name:
Chris Walker
Blake Batte
Betsy Triplett-Hurt

Appointed:
08/2019
01/2020
01/2020

Expiration date:
12/31/2021
12/31/2021
12/31/2021

Comments/Other Departments, Boards, Commissions or Agencies
Supporting Documents
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ODESSA DEVELOPMENT CORPORATION
BOARD MEETING AGENDA ITEM
Meeting Date
01/20/2022

Contact
Tim Edgmon

Department
ODC Board

Item Type
Resolution? Y  N 

CAPTION
Consider appointing ODC Board members to various committees.
SUMMARY
Pursuant to the ODC Bylaws, the Board may, by resolution, designate two (2) or more directors to
constitute an official committee of the Board to exercise such authority of the Board. Such committees
shall have the powers, duties, and responsibilities established by the Board. It is provided, however, that
all final, official actions of the Corporation may be exercised only by the Board.
1. Partnership: current members are Tim Edgmon as ODC President, David Boutin, Melanie Hollmann
2. Advertising: current members are Chris Cole, Jeff Russell
3. Compliance Committee Ex Officio: current members are Melanie Hollman, Chris Cole, Kris Crow

Comments/Other Departments, Boards, Commissions or Agencies
Supporting Documents
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ODESSA DEVELOPMENT CORPORATION
BOARD MEETING AGENDA ITEM
Meeting Date
01/20/2022

Contact
David Boutin

Department
ODC Board

Item Type
Resolution? Y  N 

CAPTION
Discuss possible revisions to the standard economic development agreement.
SUMMARY
The ODC has developed a standard economic development agreement that it prepares when providing
incentives to eligible grantees.
During the December ODC meeting, some of the Board members suggested revisions to the standard
form agreement.
Language has been added to the standard agreement to define “annual payroll”.
Additional insurance requirement in Section 4.2.4 has been deleted as it is of no prescriptive value.

Comments/Other Departments, Boards, Commissions or Agencies
Supporting Documents
Standard Economic Development Agreement form
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STATE OF TEXAS

§

COUNTY OF ECTOR

§

ECONOMIC DEVELOPMENT AGREEMENT
ODESSA DEVELOPMENT CORPORATION
(GRANT)
This Economic Development Agreement (the “Agreement”) is entered into by and between
the Odessa Development Corporation, a Texas non-profit corporation, whose address is 411 West
8th Street, P.O. Box 4398, Odessa, Texas, 79760 (hereinafter referred to as “ODC”) and
____________________, whose home office is located at ____________________ (hereinafter
referred to as “Company”). ODC and Company are each a “Party” and are collectively referred to
herein as the “Parties”.
ARTICLE I
BACKGROUND
1.1
Purpose: ODC is a tax-supported Type A Economic Development Corporation whose
primary income is from sales tax collected within the City of Odessa and dedicated exclusively to
economic development. The sales tax supporting ODC is authorized as a local option under
Chapter 501 of the Texas Local Government Code, also referred to as the Development
Corporation Act of 1979 (“the Act”) and was adopted by the voters of Odessa in November 1997.
ODC exists for the primary and public purpose of developing, stabilizing, diversifying, and
expanding the Odessa economy through retention, expansion, and recruitment of employment
opportunities in order to benefit citizens of Odessa and the surrounding area.
1.2
Project: Based on the expressed purpose, Company satisfies the requirements of Chapters
501 and 504 of the Local Government Code as a “project authorizing the expenditure of economic
development sales tax.” It proposes a/an ____________________ as an enterprise for the stated
purpose. Company shall operate a ____________________ classified as #______ of the North
American Industry Classification System (NAICS) in Ector County, Texas.
NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
agreements of the parties, it is agreed as follows:
ARTICLE II
ECONOMIC DEVELOPMENT GRANT
2.1.
Term: This Agreement becomes effective on the last date of execution hereof (“Effective
Date”) and shall continue for a period of five (5) years, unless sooner terminated by mutual
agreement of the Parties, or when terminated as hereinafter provided.
2.2.
Jobs: Company agrees to retain __________ Full-Time Equivalent Jobs (as defined
below) with an annual payroll amount of $__________. Annual Payroll is defined as all pay
amounts that would be reportable on an employee’s W-2 as taxable wages, tips, and other
compensation, plus any pre-tax amounts that would be taken out. Within one year following the
Effective Date, Company shall add __________ Full-Time Equivalent Jobs in Ector County,
Texas, with an annual payroll as defined above in the amount of $__________. For the purposes
of this Agreement, Company may include Full-Time Equivalent Jobs of a wholly owned
subsidiary of Company if those employees are employed to work full-time on the site described
herein.
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The following requirements apply:
.1
Company shall exercise its commercially reasonable efforts to advertise for bids
with notice to local contractors.
.2
Company shall exercise its commercially reasonable efforts to employ Odessa
residents and to advertise the availability of job openings, taking into consideration cost
and the requirements for the job.
.3
For purposes of determining new jobs created or existing jobs retained, individual
owners of 20% or more ownership of the company shall not be counted.
.4
A Full-Time Equivalent Job (“FTE”) is defined as a job requiring a minimum of
1,820 hours of work per year, including allowance for vacation and sick leave. The FTE
calculation may be used to calculate the number of jobs.
.5
For purposes of determining new jobs created, a non-Odessa employee of Company
or a wholly owned subsidiary of Company that transfers to the project site shall be counted
as a new job.
.6
Job retention is defined as Company’s ability to prevent employee turnover, or the
number of people who leave their job in a certain period, either voluntarily or involuntarily.
2.3.
Investment: Company agrees to own or lease and cause improvements to be constructed
on the property described as ____________________ (“Property”) within one year of the Effective
Date. Company warrants and by this Agreement commits to expend $__________ for the
expansion project as further described in Attachment “A” which the Company will operate out of
(“Full Investment”).
2.4.
Operation of Business: Subject to the conditions as set forth herein, Company agrees to
operate its enterprise on said Property as described in Section 1.2 at least until the end of the term
designated herein.
2.5.
Law: The parties are aware of statutory limitations on this grant and the use of funds under
Chapter 501 and 504 of the Local Government Code and acknowledge that the funds herein
granted or guaranteed shall be utilized solely for purposes authorized under that law and by the
terms of this Agreement.
2.6.
Termination: This Agreement shall remain in full force and effect until terminated by
either Party by giving the other Party thirty (30) days’ advance written notice of its election to
terminate in accordance with Section 5.10 herein. If a Party defaults in the performance of any of
its obligations under this Agreement and fails to cure such default within thirty (30) days of receipt
of written notice of such default, the non-defaulting Party may immediately terminate this
Agreement by delivering written notice to the defaulting Party. The termination of this Agreement
shall extinguish all rights, duties, obligations, and liabilities of ODC and Company under this
Agreement, except all rights, duties, obligations, and liabilities accrued prior to such termination
shall survive termination.
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ARTICLE III
ECONOMIC INCENTIVES FOR DEVELOPMENT
3.1
Incentives: ODC shall provide the following type of incentive in the designated amount
and in accordance with the payment schedule below, subject to annual confirmation of Company’s
compliance with the terms and conditions of this Agreement.
Type of Incentive
Grant

Payment
$__________

One-fifth of the total grant shall be paid to Company after each year of compliance with
the Agreement.
If Company does not reach Full Employment in any year during the Term, the incentive payment
for that year may be prorated based on the total percentage that the actual full-time and full-time
equivalent jobs provided by Company in such year to the total jobs required by this Agreement.
3.2
Payments: Company acknowledges that ODC must complete compliance procedures prior
to making a payment.
.1
Company agrees that ODC will only be required to pay funds from moneys
currently collected and budgeted by means of the economic development sales tax; and in
the event that there are not sufficient funds for purposes of this Agreement, then the funding
for this Agreement shall not be offset or charged against any other funds of ODC or the
City of Odessa.
.2
Payments to be made to Company shall require a written request for payment
including a signed W-9 tax identification form for the current year and completion of the
required reporting pursuant to 4.1 below, including providing all supporting documentation
as required herein. The payment request and documentation should be directed to the
Office of the City Attorney, Odessa Development Corporation, 411 W. 8th Street, P. O.
Box 4398, Odessa, Texas 79760, or emailed to legal@odessa-tx.gov.
.3
Company understands that its delay in submitting the required reporting
documents within thirty (30) days could cause a delay in the evaluation of Company’s
compliance documents and/or payment.
.4
ODC shall have thirty (30) days to make payment after receipt of verification of
compliance under this Agreement.
ARTICLE IV
SPECIAL CONDITIONS
4.1
Reports and Monitoring: Company agrees to the following reporting and monitoring
provisions:
.1
Company shall certify annually to ODC that Company is in compliance with each
applicable term of this Agreement. Company shall also provide the compliance
documentation as provided herein, and any other reports as ODC may reasonably deem
necessary, and Company shall provide such documentation within thirty (30) days of its
receipt of such request.

LECH\(A) Administrative\(A-5) Organization\A-5-77ODC\ODC Agendas\2022-01-20\Standard EDA form

Page 3 of 10

.2
Company shall submit the following documentation to show compliance with the
job requirement:
a. Listing of employees for the reporting period including the following
information for each employee:
i. Employee name [or Unique Identity Number] and address
ii. Employment status (active/inactive)
iii. Hire date
iv. Termination date, if applicable
v. Number of hours worked during the reporting period
vi. Wages for the reporting period
b. Texas Workforce Commission reports containing payroll data for the reporting
period
c. IRS Forms 941 for the reporting period
.3
Company shall submit the following documentation to show compliance with the
investment requirement: Invoices and cancelled checks indicating vendor payment, Ector
County Appraisal District valuations, contracts, or similar forms of documentation
showing at least the minimum amount of investment required by the Agreement.
.4
Company shall submit the following documentation to show compliance with the
insurance requirement: Proof of property insurance as set out in Section 4.2.
.5
Company agrees that compliance procedures shall be conducted by ODC on an
annual basis by an independent third party with professional accounting qualifications,
selected and paid for in full by ODC, to verify Company’s compliance with the Economic
Development Agreement. The consultants performing the compliance procedures shall
have access to and the right to examine all records and accounts directly relating to this
Agreement and such other Company records and accounts as may be reasonably necessary
to conduct and complete the compliance procedures and may make an onsite visit to
Company’s accounting/human resource department to verify the information.
.6
Company understands that any discrepancies or notable findings in the completed
compliance report must be approved by the Compliance Committee prior to being reviewed
by the ODC Board.
.7
Company agrees and acknowledges that all requirements of this section shall also
apply to any wholly owned subsidiary of Company if Company chooses to report any FTE
of that wholly owned subsidiary to meet the requirements of this Agreement. Company
further agrees and acknowledges that additional documentation may be required to prove
to ODC that any reported FTE of a wholly owned subsidiary of Company comply with all
the requirements of this Agreement, and that a failure of Company to provide such
documentation or to comply with the other requirements of this section shall result in those
FTE not being counted toward the requirements of this Agreement.
4.2
Insurance: Regarding existing improvements or any required expenditures on the Property
or the commencement of construction, Company agrees to comply with the following insurance
requirements:
.1
Company shall, at its sole expense, obtain and maintain property insurance to
protect the Property from “All Risks” of direct physical loss or damage for the entire term
of this Agreement. Company agrees that a Builder’s Risk policy will be maintained during
construction.
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.2
Certificates of the policy referred to shall be deposited by Company with the City
Attorney of Odessa thirty (30) days prior to the renewal or anniversary date of the term of
any such policy. Failure on the part of Company to obtain a new policy before the date
fixed for the cancellation of an existing policy, so that the insurance referred to shall be
continuously in effect, will constitute a default on the part of Company entitling ODC, at
its option, to terminate Company’s rights under this Agreement and to recapture any
unearned incentives.
.3
In the event the building is damaged by fire or other insured cause and Company
chooses not to reconstruct the building and place it back in operation, ODC shall be entitled
to receive funds equal to the amount to be recaptured by ODC under this Agreement and
terminate this Agreement, in which event Company would not be entitled to receive any
payments following such termination.
.4
Company shall also maintain such additional insurance as may be required in its
judgment and experience to adequately protect itself in connection with the activities to be
performed pursuant to this Agreement.
4.3
Covenants: Company makes the following covenants to ODC and agrees that in the event
of failure of Company to comply with such covenants, the breach of any one of which, if left
uncured for more than thirty (30) days following Company’s receipt of written notice from ODC
concerning such breach, shall constitute an event of default and ODC may terminate this
Agreement at its sole discretion:
.1
Company is a legal entity duly organized and existing in good standing and is duly
authorized to do business in the State of Texas.
.2
The execution of this Agreement has been duly authorized by its board of directors
or an officer of Company empowered to execute such agreements and bind Company and
is not in contravention of any law, rule, or regulations or of the provisions of Company’s
articles of incorporation or by-laws or of any agreement or instrument to which Company
is a party or by which it may be bound.
.3
No material litigation or governmental proceeding is pending or, to the knowledge
of any of Company's officers, threatened against or affecting Company, that would prevent
Company from performing this Agreement.
.4
No certificate or statement delivered by Company to ODC in connection herewith,
or in connection with any transaction contemplated hereby, contains any knowingly untrue
statement, or fails to state any fact necessary to keep the statements contained therein from
being misleading.
.5
There are no bankruptcy proceedings, or other such proceedings currently pending
or contemplated by Company.
.6
Company shall pay all ad valorem taxes due and owing by it to the City of Odessa
and all other taxing authorities having jurisdiction. In addition, Company will pay all
employment, income, franchise, and all other taxes due and owing by it to all local, state,
and federal entities.
4.4
Suspension: ODC, under the following circumstances, at its sole discretion, may suspend
its obligations under this Agreement or may terminate this Agreement:
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.1
The insolvency of Company. “Insolvent” is defined to mean Company either has
generally ceased to pay its debts in the ordinary course of business, has admitted in writing
its inability to pay its debts as they become due, or is insolvent within the meaning of the
federal bankruptcy law.
.2
The appointment of a receiver of Company, or of all or any substantial part of its
property, and the failure of such receiver to be discharged within sixty (60) days thereafter.
.3

The adjudication of Company as a bankrupt.

.4
The filing by Company of a petition to be adjudged bankrupt or a petition or answer
seeking reorganization or admitting the material allegations of a petition filed against it in
any bankruptcy or reorganization proceeding.
ARTICLE V
GENERAL TERMS
5.1
Entire Agreement: This Agreement, including all attachments, exhibits, and addenda,
embodies the complete agreement of the Parties hereto, superseding all oral or written, previous
and contemporaneous agreements between the Parties relating to matters in this Agreement. In the
event of conflicting provisions between this Agreement and the attachments, this Agreement shall
be controlling.
5.2
Amendments/Modification to Agreement: This Agreement, and any exhibits,
attachments, or addendum, may be amended or modified only by a written instrument executed by
all Parties. If there are any conflicts between the Amendment and a previous version, the terms of
the Amendment will prevail.
5.3
Legal Relationships: No term or provision of this Agreement or act of Company in the
performance of this Agreement shall be construed as making Company, or its employees, the
agent, servant, employee, or contractor of the City of Odessa (“City”) or ODC. The City’s approval
of this Agreement is required by the ODC Articles of Incorporation and Bylaws. The City is a
third-party beneficiary and not a direct party to this Agreement.
5.4
Venue: The obligations of the parties to this Agreement are performable in the City of
Odessa which is located primarily in Ector County, Texas, and if legal action is necessary to
enforce same, exclusive venue shall lie in Ector County, Texas.
5.5

Applicable Laws; Governing Law:
.1
This Agreement is subject to all legal requirements in the City Charter, the Code of
Ordinances and all other applicable state and federal laws and Company agrees that it
promptly will comply with all such applicable laws, regulations, orders, and rules of the
State, City, and other such governmental agencies.
.2
This Agreement shall be governed by and construed in accordance with the laws
and court decisions of the State of Texas.

5.6
Legal Construction: In case one or more of the provisions contained in this Agreement
shall for any reason be held invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provisions hereof and this Agreement shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.
There shall not be a higher duty or responsibility for any party because they draft the agreement.
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5.7
Representation: Company represents that no ODC board member, City officer, or
employee, has been compensated in any way with respect to this Agreement and its consideration.
In no event will Company pay a fee to or in any other manner compensate any ODC board member,
City officer, or employee, in connection with the approval of this Agreement. A breach under this
Article shall result in automatic termination under this Agreement by Company.
5.8
Assignment: This Agreement may only be assigned with the mutual written consent of
both parties. This Agreement may not be assigned to an entity that is exempt from ad valorem
property taxes. If the assignment by Company is to an entity that is exempt from ad valorem
property taxes or not approved by ODC and City, the total grant amount shall be repaid by
Company to ODC within 60 days.
5.9
Representatives Not Personally Liable: No official agent, employee, or representative of
ODC, City, or Company shall be personally liable in the event of any default or breach by any
party under this Agreement or for any amount which may become due to any party or on any of
the obligations under the terms of this Agreement.
5.10 Notices: All notices, communications, and reports required or permitted under this
Agreement shall be personally delivered, delivered by electronic means, or mailed to the respective
parties by depositing same in the United States mail, postage prepaid, at the address shown below.
Mailed notices shall be deemed communicated as of five (5) days after mailing.
If intended for ODC to:

Norma Aguilar-Grimaldo
ODC Assistant Secretary
P.O. Box 4398, Odessa, Texas 79760-4398
Phone: (432) 335-3276
Email: cs@odessa-tx.gov

If intended for Company to:

5.11 Indemnity: Company shall indemnify and hold harmless ODC and City, their respective
officers, employees, and agents from any and all claims, liabilities, losses, damages. and
expenses arising out of or in any manner connected with this Agreement, but only to the extent
resulting from or caused by the negligence, gross negligence, willful or intentional act or
omission of Company, its officers, employees, and agents, and including all expenses, attorney’s
fees, and court costs which may be reasonably incurred by City or ODC in litigation or in
resisting any such claims or such causes of action.
5.12 Other Contracts: It is understood by Company that ODC has heretofore entered into and
may hereafter enter into contracts with other companies or persons upon terms and conditions
different from the terms and conditions of this Agreement and Company has no objection
whatsoever to any such other contracts.
5.13 Discrimination: Company agrees that as to all of the programs and activities arising out
of this Agreement, it shall comply fully with all Civil Rights Acts and specifically will not
discriminate against any person on the basis of race, color, national origin, sex, or by reason of
being disabled.
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5.14 Counterparts: This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original and constitute one and the same instrument.
ARTICLE VI
CHAPTER 2264, TEXAS GOVERNMENT CODE
6.1
Purpose: The purpose of this Article is to comply with H.B. 1196 (Chapter 2264, Texas
Government Code) adopted in the 2007 Legislative Session by the State of Texas. The terms used
are as defined in the statute.
6.2

Conditions: Company agrees to the following conditions:
.1
Company certifies that the business, or a branch, division, or department of the
business, does not and will not knowingly employ an undocumented worker. An
undocumented worker means an individual who, at the time of employment, is not: (A)
lawfully admitted for permanent residence to the United States; or (B) authorized under
law to be employed in that manner in the United States.
.2
Company agrees that ODC is an “economic development corporation” as defined
in the statute and the benefit or assistance provided to Company is a “public subsidy” as
defined in the statute.
.3
If after receiving the public subsidy, Company, or a branch, division, or department
of Company, is convicted of a violation under 8 U.S.C. Section 1324a(f), Company shall
repay the amount of the public subsidy with interest not later than the 120th day after the
date ODC notifies Company of the violation. Interest shall begin to accrue on the day that
Company is given notice of the violation at a rate of one percent (1%) per month. Interest
stops accruing on the date Company mails or electronically transmits payment.
.4
ODC may bring a civil action to recover any amounts owed to ODC under this
Article and Chapter 2264, including court costs and attorney fees.
.5
Company is not liable for a violation of this Article and Chapter 2264 by a
subsidiary, affiliate, or franchise of Company, or by a person with whom Company
contracts.
[Signature Pages Follow]

LECH\(A) Administrative\(A-5) Organization\A-5-77ODC\ODC Agendas\2022-01-20\Standard EDA form

Page 8 of 10

EXECUTED this the ____ day of _______________, 2022, by ODC, signing by and
through its Board President, duly authorized to execute same and by Company, acting through its
duly authorized officials.
ATTEST:

“ODC”
Odessa Development Corporation

By:
Norma Aguilar-Grimaldo, City Secretary and
ODC Assistant Secretary

__________, Board President
“COMPANY”

By:
APPROVED AS TO FORM:

Signer's Name, Signer’s Title

FOR APPROVAL ONLY: “CITY”
City of Odessa

By:
Natasha Brooks, City Attorney

Michael Marrero, City Manager
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ODC
STATE OF TEXAS

§

COUNTY OF ECTOR

§

This instrument was acknowledged before me on the ______ day of __________________,
2022, by __________, President of the Odessa Development Corporation.

Notary Public in and for the State of Texas

COMPANY
STATE OF TEXAS

§

COUNTY OF ECTOR

§

This instrument was acknowledged before me on the ______ day of __________________,
2022, by Signer's Name, Signer’s Title of __________.

Notary Public in and for the State of Texas
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